




Covanta Essex Company, PI #07736 

Progress Report #1 

NEA200001-07736 – Administrative Consent Order, Item #17 

 

A. Identification of Site and Reference to ACO 

 

Covanta Essex Company, PI #07736 

Administrative Consent Order (ACO) NEA200001-07736 

 

B. Status of Permitting and Planning Approvals, and any work at the site and progress to date 

 

Status of Permitting and Planning Approvals: 

There are currently no permitting or planning approvals pending or in progress related to the 

requirements of the ACO.   

 

Work at the site and progress to date: 

• Consultants have been hired to perform tasks under Phase I a) and Phase I d) of the ACO.  

Work is expected to begin by November 9, 2020.   

 

Mercury Public Affairs is the independent contractor hired to propose and/or review the 

existing Public Outreach program for Covanta Essex Company.  The Mercury team will be led 

by Mo Butler who has extensive experience in Newark and with the City’s diverse 

populations. Their team also maintains strong working relationships with the Mayor, the 

City Council and local non-profits. A copy of the signed contract with Mercury Public Affairs 

is included as Attachment 1 to this report. 

 

Tetra Tech is the independent contractor hired to develop new protocols or supplements, as 

necessary, to Covanta’s existing waste receipt, inspection and handling protocols.  A copy of 

the executed Purchase Order issued to Tetra Tech for this work is included as Attachment 2 

to this report. 

 

• The penalty payment of $24,400 has been made by check which was submitted along with 

the invoice to the New Jersey Department of Treasury, Division of Revenue on November 5, 

2020.  A copy of the check along with the invoice is included as Attachment 3. 

 

• Included as Attachment 4 for review by the Department is a report which summarizes an 

evaluation to determine if there is a monitor that would provide continuous, accurate and 

reliable analysis of vapor phase iodine in an industrial environment in the event that iodine 

gas was generated from iodinated waste in the tipping floor and pit area. This report 

satisfies the requirements under Phase I d)ii of the ACO.   

 

 

  



C. Difficulties or problems encountered during the reporting period, and actions taken to rectify any 

difficulties or problems 

 

There have been no difficulties encountered during this reporting period. 

 

D. Activities planned for the next reporting period 

 

Activities planned for the next reporting period are as follows: 

• Mercury Public Affairs, the independent contractor hired to propose and/or review the 

existing Public Outreach program for Covanta Essex Company, will commence their review.   

• Tetra Tech, the independent contractor hired to develop new protocols or supplements, as 

necessary, to Covanta’s existing waste receipt, inspection and handling protocols, will 

commence their review.  Findings from their review will be used to develop and/or revise 

procedures and protocols, including requirements listed under Phase I d)i through d)v, 

which will be submitted to the Department for review.  These will also be incorporated into 

the final mitigation plan required to be submitted after the procedures and protocols have 

been approved by the Department. 

• Covanta Essex Company will provide detailed estimates of all emissions associated with the 

purple plumes including, but not limited to, iodine and other associated acid gases, and the 

methodologies used to estimate the amount and duration of the emissions.  These 

emissions will be used in the air quality modeling and risk assessment tasks referenced 

below. 

• Covanta will submit for DEP approval a written protocol that is prepared by AECOM, an 

independent third party environmental consultant, to the Bureau of Evaluation and Planning 

that is consistent with a) Technical Manual 1002 Guidance on Preparing an Air Quality 

Modeling Protocol and b) Technical Manual 1003 Guidance on Preparing Risk Assessment 

for Air Contaminant Emissions.  Upon approval of the protocol, AECOM will conduct the 

modeling and risk assessment consistent with the protocol approval. 

• Covanta will develop a report on efforts undertaken to identify the formation of purple 

plumes at the facility located in Lancaster PA and operated by Covanta Lancaster, Inc. The 

report shall include information that explains the formation of purple plumes, including the 

estimated iodine feed rate that may lead to the formation of a purple plume.  

 

E. The required and actual completion dates for each item required by this ACO 

 

See the table, included as Attachment 5 to this report, that lists action items required by the ACO 

along with required due dates and actual completion dates where applicable.   

 

F. An explanation of any non-compliance with the compliance schedule 

 

There are no instances of non-compliance with the schedule.  

 

  



G. Evaluation of all corrective measures implemented to date 

 

Covanta Essex Company continues to implement Community Outreach efforts and enhanced tipping 

floor inspection procedures in order to prevent iodinated waste from being combusted in the 

boilers.  The successful identification of the source of the iodinated waste believed to have caused 

the purple plume events in 2019 through April of 2020, and subsequent permanent re-direction of 

that waste to another non-Covanta disposal facility, has resulted in no further purple plume opacity 

events at Covanta Essex Company since April 7, 2020. 

  



 

 

 

 

 

Attachment 1 
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CONSULTING SERVICES AGREEMENT 

  

Covanta Essex Company ("Client") hereby enters into this Consulting Services Agreement 

("Agreement") effective as of November 2, 2020 ("Effective Date") to retain Mercury Public 

Affairs LLC, a limited liability company having a business address at 200 Varick Street, Suite 

600, New York, New York 10014-4809 ("Consultant"), as an independent contractor to perform 

the services described herein.  

 

1. The Services.  Client and Consultant agree that Client hereby retains Consultant to render 

consulting services to the Client as specified on Schedule 1 attached hereto.  In addition, 

subject to any limitations set forth on Schedule 1, Consultant will provide such other 

reasonable consulting services as the parties shall mutually agree to in writing (together with 

the consulting services identified on Schedule 1, the "Services") during the Term (as described 

below). 

 

2. Payment Terms.  Client and Consultant agree that Consultant is entitled to receive and Client 

shall pay the fees and expenses set forth on Schedule 2, which is incorporated at this point, and 

which may be modified from time to time as mutually agreed to in writing.  Payment in full of 

fees and expenses shall be made to Consultant within thirty (30) days after an invoice is 

rendered. For ongoing fees and expenses, Client will be billed on the 1st of every month unless 

the Agreement begins mid month.  In such cases, all expenses will be due in full as billed and 

all fees will be billed on a prorated basis in the first and last month of the Agreement. In the 

event that Client does not pay such invoices within the specified timeframe, Consultant may 

suspend provision of Services until payment is made.  All payments made by Client shall be 

without deduction or offset. 

 

3. Term.  The Term of this Agreement shall begin on the Effective Date and will continue in 

effect until December 31, 2020 (the "Term").  The Term of this Agreement may continue on a 

month to month basis thereafter, if mutually agreed upon by both parties in writing.  

 

4. Client Contact.  Client shall designate to Consultant, from time to time in writing, the primary 

contact for reporting and billing purposes. Contacts are identified on Schedule 3. Consultant 

shall keep the primary contact for reporting purposes regularly informed as to the status of the 

performance of the Services in accordance with this consulting Agreement.  

 

5. Independent Contractor Status.  Consultant agrees that it is an independent contractor and not 

an agent or employee of Client and Consultant will not hold itself out as such an agent or 

employee. Consultant has no authority or responsibility to enter into any contracts on behalf 

of Client. 

 

6. Confidential Information/Trade Secrets.  During the course of the performance of the Services, 

Consultant may have access to, have disclosed to it, or otherwise obtain information which 
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Client identifies in writing or through labeling as being of a confidential and/or proprietary 

nature (the "Confidential Information").  Consultant shall use such Confidential Information 

solely in performance of its obligations under this Agreement. Information shall not be deemed 

confidential if such information is: (i) already known to Consultant free of any restriction at 

the time it is obtained, (ii) subsequently learned from an independent third party free of any 

restriction; or (iii) available publicly.   

 

7. Non-Exclusive/Performance.  Client hereby acknowledges and agrees that Consultant shall, 

during the Term and thereafter, be entitled to perform and render services or conduct operations 

of a nature similar or dissimilar to the services or operations performed for Client under this 

Agreement on behalf of itself or other entities in the same or similar business as Client and 

nothing contained herein shall preclude Consultant from doing so. Notwithstanding anything 

contained in this Section 7 to the contrary, Consultant represents and warrants that throughout 

the Term it will devote such personnel and resources in the performance of the Services as it 

deems reasonably necessary to perform such Services hereunder diligently and 

conscientiously.  

 

8. Indemnification.  Each party shall indemnify and hold harmless the other party, its principals, 

employees, officers and agents, (collectively, the "Indemnified Parties") from and against any 

and all liabilities, losses, claims, demands, actions, judgments, costs and expenses including 

but not limited to attorney's fees, arising out of or resulting from any negligence, gross 

negligence or willful misconduct by the indemnifying party, its employees, officers, directors 

and agents.  

 

Mechanics of Indemnity.  Each party's indemnification obligations set forth herein are 

conditioned upon the Indemnified Parties: (i) giving prompt written notice of any claim, action, 

suit or proceeding for which the Indemnified Parties are seeking indemnity; (ii) granting 

control of the defense and settlement of the action to the indemnifying party; and (iii) 

reasonably cooperating with the indemnifying party with respect to the defense of the action. 

Notwithstanding the foregoing, the Indemnified Parties may, at their option and expense, 

participate in the defense or settlement of any claim, action, suit or proceeding covered by this 

Section 8.  

 

9. Publicity.  Client shall not use Consultant's name, logo, trademarks or service marks in any 

advertising, publicity releases, or any other materials without Consultant's prior written 

approval. 

 

10. Assignment.  Neither party shall assign this Agreement or otherwise transfer, subcontract or 

delegate any of its rights and/or obligations hereunder without the prior written consent of the 

other and any attempt to do so will be void.  

 

11. Notices.  Any notice or other communication required or which may be given hereunder will 

be in writing and either delivered personally or mailed, by certified or registered mail, postage 

prepaid, or sent via facsimile or email, and will be deemed given when so delivered personally 

or if sent via facsimile, to a facsimile number designated below with receipt thereof confirmed 

electronically, or if mailed, 72 hours after the time of mailing as follows:  
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If to Consultant:    Mercury Public Affairs LLC 

509 Guisando de Avila, Suite 100 

Tampa, Florida 33613 

Attention:  Bibi Rahim 

Telephone: 813-908-1380 

Fax: 813-969-0368  

Email: DASAccounting@mercuryllc.com   

 

If to Client:      Covanta Essex Company 

     183 Raymond Blvd 

     Newark, NJ 07105 

     Attention: David Blackmore 

     Telephone: (973) 344-0900 

     Email: dblackmore@covanta.com 

 

Either party may change the persons and address to which notices or other communications 

are to be sent to it by giving written notice of any such change in the manner provided herein 

for giving notice.  

 

12. Governing Law.  This Agreement shall be governed by and construed in accordance with the 

Laws of the State of New York applicable to agreements negotiated, executed and performed 

entirely within the State of New York, without regard to its conflicts of laws rules.  

 

13. No Liability of Consultant.  Consultant shall bear no liability to Client for loss or damage in 

connection with advice or assistance by Consultant given in good faith performance of the 

Services.  

 

14. Dispute Resolution. All disputes arising out of or in connection with this Agreement shall be 

adjudicated in a court of competent jurisdiction located in New York County, New York.  

Client hereby irrevocably consents to and submits to the personal jurisdiction of such courts 

and waives any defense in the nature of forum non conveniens or like claim related thereto. 

Without limiting the foregoing, each party acknowledges that it is hereby waiving any right to 

have any such dispute resolved by jury trial.  

 

The prevailing party in any legal proceeding in connection with this Agreement shall have the 

right to require the non-prevailing party in such proceeding to make payment to and reimburse 

the prevailing party for the entire amount of the legal fees and related expenses which the 

prevailing party shall have incurred in connection with the commencement, prosecution or 

defense of such proceeding and the trier of fact in such proceeding shall as a component of any 

judgment or award make an award to the prevailing party of such legal fees and expenses.  The 

prevailing party shall be that party which shall have prevailed on a majority, but not necessarily 

all, of the material issues which were adjudicated in such proceeding. 
 

15. General. 

(a) No amendments or modifications shall be binding upon either party unless made in writing 

and signed by both parties.  
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(b) This Agreement constitutes the entire agreement between the parties and supersedes all 

previous agreements, promises, proposals, representations, understandings, and 

negotiations, whether written or oral, between the parties respecting the subject matter 

hereof.  

 

(c) In the event any one or more of the provisions of this Agreement shall for any reason be 

held to be invalid, illegal or unenforceable, the remaining provisions of this Agreement 

shall be unimpaired, and the invalid, illegal or unenforceable provision shall be replaced 

by a provision which, being valid, legal and enforceable, comes closest to the intention of 

the parties underlying the invalid, illegal, or unenforceable provision.  

 

(d) This Agreement may be executed in one or more counterparts, each of which shall be 

deemed to be an original, but all of which together will constitute one and the same 

instrument.  

 

(e) The parties hereto agree to perform any further acts and to execute and deliver any further 

documents which may be reasonably necessary or appropriate to carry out the purposes 

of this Agreement.  

 

(f) The section headings contained in this Agreement are inserted for convenience of 

reference only and will not affect the meaning or interpretation of this Agreement.  

 

(g) Notwithstanding any provision to the contrary in this Agreement, in no event shall 

Consultant be liable to Client (whether for damages, indemnification or any other claim) 

for an amount greater than the amount of compensation (and not reimbursement for 

expenses) actually paid to Consultant by Client for the Services. 

  



Michael DuHaime

11/05/20
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 SCHEDULE 1 

 

 

Services 

 

Mercury Public Affairs, LLC will provide strategic consulting and management services specific 

to issues facing the Client in the areas of government relations.  

 

It is expressly agreed and understood that the Services under this contract shall not include any 

lobbying activities (federal, state or local) whatsoever. 
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 SCHEDULE 3  

 

Contact Information 

Covanta Essex Company 

183 Raymond Blvd 

Newark, NJ 07105 

Attention: David Blackmore 

Telephone: (973) 344-0900 

Email: dblackmore@covanta.com 

 

     Invoices should be sent to the following: 

     Email: covanta.invoices@submit.transcepta.com  



 

 

 

 

 

Attachment 2 

  







3OHDVH�VLJQ�DFNQRZOHGJHPHQW�EHORZ�DQG�UHWXUQ�WR�EX\HU

����������������������������������������������������������������������������



6(59,&(6�*22'6�385&+$6(�&21',7,216

�� 'HILQLWLRQV� 2UGHU PHDQV WKLV 3XUFKDVH 2UGHU ZKLFK VKDOO LQFOXGH GRFXPHQWDWLRQ UHIHUHQFHG LQ RU DWWDFKHG WR WKH 2UGHU�
3XUFKDVHU LV WKH &RYDQWD DIILOLDWH QDPHG LQ WKH 2UGHU� 6HOOHU LV WKH QDPHG 6XSSOLHU RU &RQWUDFWRU DV DSSURSULDWH� )DFLOLW\ PHDQV
WKH :DVWH WR (QHUJ\ )DFLOLW\ RU RWKHU &RYDQWD HQWLW\ RSHUDWHG E\ 3XUFKDVHU� &OLHQW PHDQV WKH DJHQF\� DXWKRULW\ RU RWKHU HQWLW\ IRU
ZKRP &RPSDQ\ LV SXUFKDVLQJ� LV FRQVWUXFWLQJ� VHUYLFLQJ RU RSHUDWLQJ WKH )DFLOLW\� *RRGV PHDQV DUWLFOHV� LWHPV� SDUWV� FKHPLFDOV�
PDWHULDOV� PDFKLQHU\� HTXLSPHQW� VXSSOLHV� FRQVXPDEOHV DQG RWKHU WDQJLEOHV� 6HUYLFHV PHDQV WKH DFWLYLW\ GHVFULEHG LQ WKH RUGHU
DQG LQFOXGHV *RRGV� WHFKQRORJ\� GHVLJQ� HQJLQHHULQJ� FRQVXOWDWLRQ� PDQXIDFWXULQJ� WUDQVSRUW� VXSHUYLVLRQ� ODERU� LQVWDOODWLRQ� WHVWLQJ�
UHSDLUV� PDLQWHQDQFH RU RWKHU DFWLYLW\�

�� $JUHHPHQW�&RQIRUPDQFH�&KDQJHV� 6HOOHU VHOOV DQG 3XUFKDVHU EX\V WKH *RRGV DQG�RU 6HUYLFHV IRU WKH SULFH� DQG XSRQ
WKH WHUPV� GHVFULEHG LQ WKH 2UGHU HIIHFWLYH ZKHQ H[HFXWHG E\ 3XUFKDVHU DQG 6HOOHU� 7KH 2UGHU FRQVWLWXWHV WKH HQWLUH DJUHHPHQW
VXSHUVHGLQJ DOO SULRU FRPPXQLFDWLRQV� RUDO RU ZULWWHQ� 8QOHVV H[SUHVVO\ PRGLILHG LQ WKH 2UGHU� D FRQWUDFW RI VDOH RU HQJDJHPHQW ZLOO
UHVXOW VROHO\ XSRQ WKHVH 3XUFKDVH &RQGLWLRQV� *RRGV DQG 6HUYLFHV VKDOO FRQIRUP VWULFWO\ WR WKH GHVFULSWLRQ� VFRSH� SODQV�
VSHFLILFDWLRQV RU RWKHU LQVWUXFWLRQV RI 3XUFKDVHU� 3XUFKDVHU VKDOO KDYH WKH ULJKW WR LQVSHFW WKH 6HUYLFHV ZKLOH SHUIRUPHG DQG WKH
*RRGV DW DQ\ VWDJH� *RRGV VKDOO EH QHZ� RI WKH EHVW TXDOLW\� IUHH IURP IDXOW DQG GHIHFW DQG LQ FRQIRUPDQFH ZLWK 3XUFKDVHU
V
UHTXLUHPHQWV� 1R GHYLDWLRQV RU VXEVWLWXWHV ZLOO EH SHUPLWWHG ZLWKRXW WKH H[SUHVV ZULWWHQ DJUHHPHQW RI 3XUFKDVHU� 3XUFKDVHU
VKDOO KDYH WKH ULJKW WR UHMHFW QRQ� FRQIRUPLQJ RU GHIHFWLYH *RRGV DQG 6HUYLFHV� 5HMHFWHG *RRGV VKDOO EH UHPRYHG
SURPSWO\ XSRQ QRWLILFDWLRQ� DW 6HOOHU
V H[SHQVH LQFOXGLQJ WUDQVSRUWDWLRQ� 6HOOHU VKDOO EHDU ULVN RI ORVV RI UHMHFWHG *RRGV�
3XUFKDVHU VKDOO DOVR KDYH WKH ULJKW WR FKDQJH WKH UHTXLUHPHQWV RI WKH 2UGHU� ,I DQ\ VXFK FKDQJH LQFUHDVHV WKH SULFH� RU DIIHFWV
GHOLYHU\ RU VFKHGXOH� 6HOOHU VKDOO QRWLI\ 3XUFKDVHU RI DQ\ DGMXVWPHQW ZLWKLQ WHQ ���� GD\V RI UHFHLSW RI VXFK FKDQJH RU DQ\
DGMXVWPHQW VKDOO EH ZDLYHG� $ FKDQJH VKDOO EHFRPH HIIHFWLYH XSRQ GHOLYHU\ WR 6HOOHU RI D &KDQJH 2UGHU H[HFXWHG E\ 3XUFKDVHU�

�� 'HOLYHU\�7LWOH� 7LPHO\ GHOLYHU\ RI JRRGV DQG SHUIRUPDQFH RI 6HUYLFHV LV FULWLFDO WR DYRLG VXEVWDQWLDO ORVV� 7KHUHIRUH� WLPH
LV RI WKH HVVHQFH� ,Q WKH HYHQW RI SRWHQWLDO GHOD\ LQ GHOLYHU\ RI *RRGV RU SHUIRUPDQFH RI 6HUYLFHV� 6HOOHU VKDOO LPPHGLDWHO\ QRWLI\
3XUFKDVHU LQ ZULWLQJ DQG XQGHUWDNH WR UHGXFH RU RYHUFRPH WKH GHOD\ E\ DOO UHDVRQDEOH PHDQV� *RRGV GHOLYHUHG ODWH PD\ EH
UHMHFWHG RU UHWXUQHG DW 6HOOHU
V ULVN DQG H[SHQVH XQOHVV 3XUFKDVHU KDV DXWKRUL]HG ODWH GHOLYHU\ LQ ZULWLQJ� 8QH[FXVHG GHOD\V LQ
GHOLYHU\ RU SHUIRUPDQFH VKDOO HQWLWOH WKH 3XUFKDVHU WR UHPHGLHV DYDLODEOH XQGHU DSSOLFDEOH ODZ DQG WR REWDLQ UHSODFHPHQW JRRGV
DQG VHUYLFHV DQG WR UHFRYHU E\ RIIVHW RU RWKHUZLVH WKH GLIIHUHQFH EHWZHHQ WKH FRVW RI VXFK UHSODFHPHQW JRRGV DQG VHUYLFHV DQG
SULFH DJUHHG SOXV DQ\ RWKHU GDPDJHV SHUPLWWHG E\ DSSOLFDEOH ODZ� 6HOOHU VKDOO VKLS )�2�%� 3XUFKDVHU
V VWDWHG GHVWLQDWLRQ� 'HOLYHU\
VKDOO EH PDGH DW 3XUFKDVHU
V UHFHLYLQJ DUHD� $OO FRQWDLQHUV VKDOO EHDU JURVV� WDUH DQG QHW ZHLJKWV� 3DFNLQJ VOLSV ZLWK RUGHU
QXPEHUV� SDUW QXPEHU DQG TXDQWLW\ VKDOO EH HQFORVHG ZLWK HDFK VKLSPHQW RI *RRGV� 3UHSDUDWLRQ� SDFNDJLQJ� WUDQVSRUWDWLRQ�
LQVXUDQFH RU WD[HV DUH LQFOXGHG LQ WKH SULFH XQOHVV RWKHUZLVH VWDWHG LQ WKH 2UGHU� 7LWOH VKDOO SDVV WR 3XUFKDVHU �RU WKLUG SDUW\
VWLSXODWHG E\ 3XUFKDVHU� RQ WKH HDUOLHU RI SD\PHQW RU UHFHLSW RI *RRGV� SURYLGHG WKDW SULRU WR WKH UHFHLSW RI *RRGV DW SRLQW RI
GHVWLQDWLRQ� ULVN RI ORVV VKDOO EH ERUQH E\ 6HOOHU� 1RWKLQJ KHUHLQ VKDOO OLPLW 3XUFKDVHU
V LQWHUHVW LQ WKH *RRGV�

�� 3D\PHQW� $OO SD\PHQWV ZLOO EH VXEMHFW WR SURJUHVV� 6HOOHU VKDOO LQYRLFH LQ DFFRUGDQFH ZLWK WKH WHUPV RI WKH 2UGHU XQOHVV
VWDWHG RWKHUZLVH� $SSURYHG LQYRLFHV ZLOO EH SDLG DV SHU WKH SD\PHQW WHUP RI 1HW �� XSRQ UHFHLSW DQG LQVSHFWLRQ RI WKH *RRGV RU
FRPSOHWLRQ RI 6HUYLFHV DIWHU UHFHLSW RI LQYRLFH� 1R FKDUJHV RI DQ\ NLQG UHODWHG WR 6HOOHU
V SHUIRUPDQFH VKDOO EH SDLG RU UHLPEXUVHG
XQOHVV VSHFLILHG LQ WKH 2UGHU RU &KDQJH 2UGHU� 3ULFLQJ LV QRW VXEMHFW WR HVFDODWLRQ� ,QYRLFHV IRU 6HUYLFHV RQ D WLPH DQG PDWHULDO
EDVLV VKDOO EH DFFRPSDQLHG E\ WLPH VKHHWV RU RWKHU FRVW VXSSRUWLQJ GRFXPHQWDWLRQ� 3XUFKDVHU VKDOO QRW EH REOLJDWHG WR PDNH ILQDO
SD\PHQW XQOHVV DOO GHOLYHUDEOHV LQWHQGHG WR DFFRPSDQ\ WKH 2UGHU� LQFOXGLQJ VSDUH SDUWV OLVWV� FDWDORJXHV� RSHUDWLQJ LQVWUXFWLRQ
PDQXDOV� GUDZLQJV� UHSRUWV� FHUWLILFDWLRQV� HWF� DUH UHFHLYHG� 3D\PHQW VKDOO QRW EH FRQVWUXHG DV DFFHSWDQFH RI *RRGV RU 6HUYLFHV�
EXW VKDOO FRQVWLWXWH D UHOHDVH RI 3XUFKDVHU IURP DQ\ FODLPV E\ RU WKURXJK 6HOOHU� ([FHSW DV RWKHUZLVH VWDWHG� WKH SULFH LQFOXGHV DOO
WD[HV RU RWKHU JRYHUQPHQWDO OHYLHV RQ WKH SHUIRUPDQFH� PDQXIDFWXUH� VDOHV� VXSSO\� VWRUDJH� WUDQVSRUWDWLRQ RU GHOLYHU\ RI WKH *RRGV
RU 6HUYLFHV� 6HOOHU VKDOO EHDU IRUHLJQ H[FKDQJH ULVNV� )RU WKH WHUP RI WKLV $JUHHPHQW DQG IRU �� PRQWKV IROORZLQJ WKH �ODVW GD\ RI
WKH WHUP� 6HOOHU ZLOO SURYLGH WKH &RPSDQ\ ZLWK VXFK DFFHVV WR UHYLHZ DQG �DXGLW� DQG FRSLHV RI� VXFK GRFXPHQWV� �UHFRUGV DQG
LQIRUPDWLRQ DV WKH &RPSDQ\ PD\ UHDVRQDEO\ UHTXHVW WR YHULI\ WKDW DPRXQWV LQYRLFHG WR WKH &RPSDQ\ DUH SURSHUO\ SD\DEOH
KHUHXQGHU�

�� :DUUDQW\� )RU D PLQLPXP SHULRG RI �� PRQWKV IURP UHFHLSW RI *RRGV DQG�RU FRPSOHWLRQ RI 6HUYLFHV� 6HOOHU ZDUUDQWV WKDW
*RRGV DQG�RU 6HUYLFHV DUH LQ DFFRUGDQFH ZLWK LQGXVWU\ VWDQGDUGV DQG WKH LQVWUXFWLRQV� VSHFLILFDWLRQV� GUDZLQJV DQG RWKHU
GHVFULSWLRQ� DUH QHZ� RI JRRG TXDOLW\� GHVLJQ DQG ZRUNPDQVKLS� IUHH RI GHIHFWV� ILW DQG VXIILFLHQW IRU WKH SXUSRVH LQWHQGHG� :LWKRXW
FRVW RU H[SHQVH WR 3XUFKDVHU� 6HOOHU VKDOO SURPSWO\ UH�SHUIRUP� UHSDLU RU UHSODFH DQ\ GHILFLHQW *RRGV RU 6HUYLFHV� :DUUDQWLHV VKDOO
QRW EH �SDVV WKURXJK�� SURYLGHG� KRZHYHU� WKDW DQ\ ZDUUDQWLHV SURYLGHG E\ DQ\ VXEFRQWUDFWRUV RU VXSSOLHUV LQ FRQQHFWLRQ ZLWK WKH
*RRGV RU 6HUYLFHV VKDOO EH DVVLJQDEOH WR WKH EHQHILW RI 3XUFKDVHU
V &OLHQW ZKR VKDOO EH HQWLWOHG WR HQIRUFH WKHP GLUHFWO\� ,I 6HOOHU
KDV SHUIRUPHG DQ\ HQJLQHHULQJ RU GHVLJQ ZRUN ZLWK UHVSHFW WR *RRGV� RU KDV SDUWLFLSDWHG LQ WKH VHOHFWLRQ RI *RRGV� 6HOOHU ZDUUDQWV



WKDW VXFK ZRUN ZDV SURSHUO\ DFFRPSOLVKHG LQ DFFRUGDQFH ZLWK LQGXVWU\ VWDQGDUGV DQG WKDW WKH UHVXOWV DUH VXLWDEOH IRU WKH SXUSRVH
LQWHQGHG� 6HOOHU VKDOO QRW EH OLDEOH IRU GDPDJH RU GHWHULRUDWLRQ GXH WR QRUPDO ZHDU DQG WHDU� DEXVH RU IDLOXUH RI 3XUFKDVHU WR IROORZ
RSHUDWLQJ� PDLQWHQDQFH RU RWKHU LQVWUXFWLRQV RI 6HOOHU�

�� &DQFHOODWLRQ� 3XUFKDVHU PD\ FDQFHO RU WHUPLQDWH WKH 2UGHU DW DQ\ WLPH IRU FRQYHQLHQFH RU FDXVH� ,I IRU FRQYHQLHQFH�
6HOOHU VKDOO EH SDLG IRU *RRGV GHOLYHUHG DQG DFFHSWHG RU 6HUYLFHV VDWLVIDFWRULO\ SHUIRUPHG WR WKH GDWH RI WHUPLQDWLRQ� ,I IRU FDXVH�
DQ\ EDODQFH GXH 6HOOHU IRU *RRGV GHOLYHUHG DQG DFFHSWHG� RU 6HUYLFHV SHUIRUPHG EHIRUH WKH GDWH RI WHUPLQDWLRQ VKDOO EH DGMXVWHG
E\ WKH WRWDO SULFH RI WKH *RRGV DQG�RU 6HUYLFHV OHVV �D� DPRXQWV SUHYLRXVO\ SDLG WR 6HOOHU� �E� WKH FRVW LQFXUUHG E\ 3XUFKDVHU LQ
HIIHFWLQJ FRYHU E\ DFTXLULQJ VXEVWLWXWH *RRGV RU FRPSOHWLQJ WKH 6HUYLFHV DQG �F� DQ\ RWKHU GDPDJHV FDXVHG E\ 6HOOHU
V IDLOXUH WR
SHUIRUP KHUHXQGHU� ,I WKH DGMXVWPHQW UHVXOWV LQ D QHW DPRXQW RZLQJ WR 3XUFKDVHU� 6HOOHU VKDOO SURPSWO\ UHPLW VXFK DPRXQW� :LWK
UHVSHFW WR *RRGV LQ LQYHQWRU\ RU LQ SURFHVV RI PDQXIDFWXUH� 3XUFKDVHU VKDOO KDYH WKH ULJKW WR UHPRYH DOO RU D SRUWLRQ WKHUHRI IURP
WKH SUHPLVHV RI 6HOOHU XSRQ SD\PHQW RU SURPLVH WR SD\ DV KHUHLQ SURYLGHG� 8QGHU QR FLUFXPVWDQFHV VKDOO 6HOOHU EH HQWLWOHG WR
DQWLFLSDWHG SURILW RU UHYHQXH IRU *RRGV RU 6HUYLFHV QRW DFWXDOO\ IXUQLVKHG RU SHUIRUPHG�

�� ,QGHPQLW\� 6HOOHU VKDOO DGHTXDWHO\ LQVXUH� GHIHQG� SURWHFW� LQGHPQLI\� DQG KROG 3XUFKDVHU DQG LWV DIILOLDWHV RI DQ\ WLHU�
&OLHQW� WKHLU HPSOR\HHV DQG DJHQWV� KDUPOHVV IURP DQ\ DQG DOO FODLPV DQG OLDELOLW\ LQFOXGLQJ H[SHQVHV DQG DWWRUQH\
V IHHV DULVLQJ
IURP 6HOOHU
V SHUIRUPDQFH RU QRQ�SHUIRUPDQFH� IRU LQMXULHV WR� DQG�RU GHDWK RI� DQ\ DQG DOO SHUVRQV� DQG IRU ORVV RI DQG�RU GDPDJH WR
SURSHUW\ DULVLQJ LQ ZKROH RU LQ SDUW RXW RI WKH SHUIRUPDQFH RI 2UGHU LQFOXGLQJ QHJOLJHQFH� ZLOOIXO DFWV RI� RU EUHDFK E\ 6HOOHU RU IRU
DQ\ FODLP RI LQIULQJHPHQW RI DQ\ SDWHQW RU RWKHU WKLUG SDUW\ SURSULHWDU\ ULJKWV� 6HOOHU DVVXPHV UHVSRQVLELOLW\ IRU DQ\ LQMXU\ RU ORVV
LQFXUUHG E\ LWV HPSOR\HHV RU DJHQWV ZKLOH RQ 3XUFKDVHU
V SUHPLVHV �H[FHSW L�H� FDXVHG E\ 3XUFKDVHU
V JURVV QHJOLJHQFH� DQG WKH
FRPSOLDQFH ZLWK DOO RI 3XUFKDVHU
V UXOHV DQG UHJXODWLRQV SDUWLFXODUO\ WKRVH UHODWLQJ WR VDIHW\ DQG KHDOWK�

�� ,QVXUDQFH 6HOOHU VKDOO EH LQVXUHG RQ DQ RFFXUUHQFH EDVLV IRU� �D�&RPPHUFLDO *HQHUDO /LDELOLW\� LQFOXGLQJ SURGXFWV DQG
FRPSOHWHG RSHUDWLRQV LQ WKH PLQLPXP DPRXQW RI ���������� SHU RFFXUUHQFH� �E�:RUNHUV &RPSHQVDWLRQ DQG (PSOR\HU
V /LDELOLW\� DV
UHTXLUHG E\ ODZ LQ WKH VWDWH ZKHUH ZRUN LV SHUIRUPHG� �F�&RPSUHKHQVLYH $XWRPRELOH /LDELOLW\ DSSOLFDEOH WR DOO YHKLFOHV �RZQHG RU
KLUHG� EURXJKW RQ�VLWH ZLWK D PLQLPXP FRPELQHG VLQJOH OLPLW RI ���������� SHU RFFXUUHQFH� �G�([FHVV� XPEUHOOD IRUP� OLDELOLW\ ZLWK D
PLQLPXP OLPLW RI ���������� SHU RFFXUUHQFH� H[FHVV RI �D�� �E� (PSOR\HUV /LDELOLW\� DQG �F�� ,I DSSOLFDEOH� DGGLWLRQDO SURIHVVLRQDO
LQGHPQLW\ DQG�RU SROOXWLRQ OHJDO OLDELOLW\ FRYHUDJH VKDOO SURYLGH D PLQLPXP RI ���������� SHU RFFXUUHQFH DQG� LI FODLPV PDGH IRUP�
EH PDLQWDLQHG IRU D SHULRG RI WKUHH \HDUV IROORZLQJ FRPSOHWLRQ RI VHUYLFHV� 6XEURJDWLRQ ULJKWV DUH KHUHE\ ZDLYHG DJDLQVW 3XUFKDVHU
DQG &OLHQW DQG WKHLU LQVXUHUV� :KHUH WKH 2UGHU LQYROYHV WKH SHUIRUPDQFH RI VHUYLFHV DW WKH )DFLOLW\� 6HOOHU VKDOO DOVR GHVLJQDWH
FRPSDQ\ DQG LWV FOLHQW DV $GGLWLRQDO ,QVXUHGV RQ FRYHUDJHV �D�� �F�� DQG �G�� 6HOOHU VKDOO IXUQLVK FHUWLILFDWHV HYLGHQFLQJ WKH UHTXLUHG
FRYHUDJH DW WKH WLPH RI H[HFXWLRQ RI WKH 2UGHU DQG SURYLGH WKDW �� GD\V SULRU ZULWWHQ QRWLFH EH JLYHQ WR 3XUFKDVHU LQ WKH HYHQW RI
DQ\ PDWHULDO FKDQJH�

�� /LHQV DQG &ODLPV� 6HOOHU VKDOO SD\ WLPHO\ DOO FRVWV RI SHUIRUPDQFH� 6HOOHU ZDLYHV� DQG VKDOO QRW SHUPLW DQ\ SDUW\ GLUHFWO\
RU DFWLQJ WKURXJK 6HOOHU� WR SODFH D OLHQ� FKDUJH� IRUP RI WUXVW� RU RWKHU HQFXPEUDQFH RQ WKH LQWHUHVWV RI 3XUFKDVHU RU LWV &OLHQW� ,I D
OLHQ RU RWKHU HQFXPEUDQFH DWWDFKHV WR DQ\ VXFK LQWHUHVWV� 6HOOHU SURPSWO\ VKDOO SURFXUH LWV UHOHDVH DW LWV H[SHQVH� 3XUFKDVHU PD\
ZLWKKROG SD\PHQW SHQGLQJ UHFHLSW RI HYLGHQFH LQ IRUP DQG VXEVWDQFH VDWLVIDFWRU\ WR 3XUFKDVHU WKDW VXFK OLHQV� FODLPV DQG
HQFXPEUDQFHV KDYH EHHQ GLVFKDUJHG�

��� +HDOWK�6DIHW\�:RUN $UHD &OHDQOLQHVV� )RU 6HUYLFHV SHUIRUPHG DW WKH )DFLOLW\� 3XUFKDVHU� LWV HPSOR\HHV�
VXEFRQWUDFWRUV� YHQGRUV DQG DJHQWV VKDOO DELGH VWULFWO\ E\ DOO )DFLOLW\� 26+$� VWDWH DQG ORFDO ODZV� UXOHV DQG UHJXODWLRQV DQG VKDOO
PDLQWDLQ DW DOO WLPHV D VDIH DQG FOHDQ ZRUN DUHD DQG HQYLURQPHQW� 8QVDIH FRQGLWLRQV DQG DFFLGHQWV VKDOO EH UHSRUWHG SURPSWO\ WR
)DFLOLW\ PDQDJHU�

��� &RQILGHQWLDOLW\�3XEOLFLW\� 'DWD� GUDZLQJV� VSHFLILFDWLRQV� ILQDQFLDO� WHFKQLFDO DQG EXVLQHVV LQIRUPDWLRQ� WUDGH VHFUHWV�
NQRZ� KRZ� WHFKQLTXHV DQG DQ\ RWKHU LQIRUPDWLRQ ZKDWVRHYHU IXUQLVKHG GLUHFWO\ RU LQGLUHFWO\� LQ ZULWLQJ RU RWKHUZLVH� WR 6HOOHU
SXUVXDQW WR WKH 2UGHU LV VWULFWO\ FRQILGHQWLDO� VKDOO EH XVHG VROHO\ LQ IXOILOOLQJ WKH 2UGHU RU SHUIRUPLQJ 6HUYLFHV DQG QRW GXSOLFDWHG RU
GLVFORVHG WR RWKHUV� XVHG LQ ZKROH RU LQ SDUW IRU DQ\ RWKHU SXUSRVH RU EHFRPH LQ DQ\ ZD\ WKH SURSHUW\ RI 6HOOHU� 6HOOHU VKDOO QRW
UHOHDVH DQ\ LQIRUPDWLRQ FRQFHUQLQJ WKH 2UGHU WR WKH SXEOLF� SUHVV� RIILFLDO ERG\ RU DQ\ WKLUG SDUW\ RU SHUPLW DXGLR RU YLVXDO UHFRUGLQJV
WR WDSLQJ� SKRWRJUDSKV RU DOORZ YLVLWRUV WR 3XUFKDVHU
V RU LWV &OLHQW
V SUHPLVHV RU DGYHUWLVHG ZLWKRXW WKH
ZULWWHQ FRQVHQW RI 3XUFKDVHU�

��� /DZ�6HYHUDELOLW\�:DLYHU� 7KH 2UGHU VKDOO EH JRYHUQHG E\ WKH ODZV RI WKH VWDWH LQ ZKLFK WKH *RRGV RU 6HUYLFHV DUH
GHOLYHUHG RU SHUIRUPHG DQG� ZLWK UHVSHFW WR WKH VDOH RI *RRGV� E\ WKH 8QLIRUP &RPPHUFLDO &RGH WR WKH H[WHQW DGRSWHG LQ WKDW VWDWH�
6HOOHU VKDOO FRPSO\ ZLWK DOO DSSOLFDEOH ODZV� UXOHV� UHJXODWLRQV� RUGLQDQFHV� SHUPLWV� LQGXVWU\ FRGHV� RI DQ\ JRYHUQPHQWDO HQWLW\



KDYLQJ MXULVGLFWLRQ� LQFOXGLQJ VDIHW\� KHDOWK� QRQ�GLVFULPLQDWLRQ ODZV DQG VWDQGDUGV� ,I DQ\ SURYLVLRQ KHUHRI LV GHWHUPLQHG LQYDOLG�
LOOHJDO RU XQHQIRUFHDEOH� WKH SDUWLHV VKDOO PDNH JRRG IDLWK HIIRUWV WR PRGLI\ WKLV 2UGHU WR LPSOHPHQW WKH LQWHQW� 7KH UHPDLQLQJ
SURYLVLRQV VKDOO EH YDOLG DQG HQIRUFHDEOH WR WKH IXOOHVW H[WHQW SHUPLWWHG E\ ODZ� 1R SURYLVLRQ KHUHRI VKDOO EH GHHPHG ZDLYHG ZLWKRXW
3XUFKDVHU
V H[SUHVV ZULWWHQ DJUHHPHQW� )DLOXUH RI 3XUFKDVHU WR GHPDQG VWULFW SHUIRUPDQFH LQ RQH LQVWDQFH VKDOO QRW EH GHHPHG WR
ZDLYH 3XUFKDVHU
V ULJKW WR LQVLVW RQ VWULFW SHUIRUPDQFH LQ DQ\ RWKHU LQVWDQFH�

��� 5HODWLRQVKLS�$VVLJQPHQW� 1RWKLQJ KHUHLQ FUHDWHV D ILGXFLDU\� HPSOR\PHQW� SDUWQHUVKLS� MRLQW YHQWXUH RU DJHQF\
UHODWLRQVKLS EHWZHHQ WKH SDUWLHV RU &OLHQW� 7KLV 2UGHU LV QRW HQWHUHG LQWR IRU WKH EHQHILW RI� QRU DQ\ ULJKWV JUDQWHG WR� DQ\ RWKHU SDUW\
QRW PHQWLRQHG KHUHLQ� 7KH 2UGHU PD\ EH DVVLJQHG E\ 3XUFKDVHU WR DQ\ SDUW\ ZLWKRXW WKH FRQVHQW RI 6HOOHU SURYLGHG WKDW DVVLJQHH
DFFHSWV DQG DJUHHV LQ ZULWLQJ WR GLVFKDUJH DOO RI 3XUFKDVHU
V REOLJDWLRQV KHUHXQGHU� 7KH 2UGHU DQG DQ\ PRQLHV GXH KHUHXQGHU PD\
QRW EH DVVLJQHG E\ 6HOOHU ZLWKRXW SULRU ZULWWHQ FRQVHQW RI 3XUFKDVHU�

����������� 7KLV FRQWUDFWRU DQG VXEFRQWUDFWRU VKDOO DELGH E\ WKH UHTXLUHPHQWV RI �� &)5 �� �������D�� ���������D� DQG ��������
�D�� 7KHVH UHJXODWLRQV SURKLELW GLVFULPLQDWLRQ DJDLQVW TXDOLILHG LQGLYLGXDOV EDVHG RQ WKHLU VWDWXV DV SURWHFWHG YHWHUDQV RU
LQGLYLGXDOV ZLWK GLVDELOLWLHV� DQG SURKLELW GLVFULPLQDWLRQ DJDLQVW DOO LQGLYLGXDOV EDVHG RQ WKHLU UDFH� FRORU� UHOLJLRQ� VH[�
VH[XDO RULHQWDWLRQ� JHQGHU LGHQWLW\ RU QDWLRQDO RULJLQ� 0RUHRYHU� WKHVH UHJXODWLRQV UHTXLUH WKDW FRYHUHG SULPH FRQWUDFWRUV
DQG VXEFRQWUDFWRUV WDNH DIILUPDWLYH DFWLRQ WR HPSOR\ DQG DGYDQFH LQ HPSOR\PHQW LQGLYLGXDOV ZLWKRXW UHJDUG WR UDFH�
FRORU� UHOLJLRQ� VH[� VH[XDO RULHQWDWLRQ� JHQGHU LGHQWLW\� QDWLRQDO RULJLQ� SURWHFWHG YHWHUDQ VWDWXV RU GLVDELOLW\�

1RWZLWKVWDQGLQJ DQ\ RWKHU SURYLVLRQ RI WKLV 3XUFKDVH 2UGHU RU DQ\ RWKHU DJUHHPHQW� &RQWUDFWRU DJUHHV
WKDW &RYDQWD PD\ >ZLWKRXW DQ\ LQFUHDVH LQ WKH SULFH XQGHU WKLV 3XUFKDVH 2UGHU@ VXVSHQG RU GHOD\ DQ\ RI
WKH ZRUN FRYHUHG E\ WKLV 3XUFKDVH 2UGHU LI &RYDQWD GHHPV VXFK VXVSHQVLRQ RU GHOD\ QHFHVVDU\ RU
DGYLVDEOH DV D UHVXOW RI WKH QRYHO FRURQDYLUXV SDQGHPLF�
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Invoice NO.
201764410

Enforcement - Air

New Jersey Department of Environmental Protection

Billing Date
10/26/2020

NJEMS Bill ID
000000217125800

Type of Notice
Original (Non-Initial)

Amount Due
$24,400.00

Due Date
11/25/2020

Program Interest
COVANTA ESSEX CO
183 RAYMOND BLVD
Newark, NJ    07105    
07736

SUMMARY

Total Amount Assessed $24,400.00
Amount Received Before Installment Plan (If installment plan is allowed) $0.00
Amount Transferred to Installment Plan $0.00
Installment Amount $0.00
Total Amount Credited $0.00
Total Amount Debited (Other Than Amounts Assessed) $0.00
Total Amount Due $24,400.00

Cut Here

Invoice NO.
201764410New Jersey Department of Environmental Protection

Enforcement - Air NJEMS Bill ID
000000217125800

Program
Interest ID

07736

For name and/or
address change, check
box and write
corrections on the back
of this invoice

Type of Notice

Original (Non-Initial)

RETURN THIS PORTION

Billing Date

10/26/2020

TREASURER - STATE OF NEW JERSEY
and mail to:

Enter the amount
of your payment -->

With your check made payable to:

Due Date

11/25/2020

Amount Due

$24,400.00

$

COVANTA ESSEX CO
ATTN: PATRICIA EARLS
183 RAYMOND BLVD
Newark, NJ    07105    

NJ DEPARTMENT OF TREASURY
DIVISION OF REVENUE
PO BOX 417
TRENTON, NJ 08646-0417



New Jersey Department of Environmental Protection

Enforcement - Air

Invoice NO.
201764410

Type of Notice
Original (Non-Initial)

Amount Due
$24,400.00

Program Interest
COVANTA ESSEX CO

183 RAYMOND BLVD
Newark, NJ    07105    
07736

Billing Date
10/26/2020

NJEMS Bill ID
000000217125800

Due Date
11/25/2020

Assessments
Start - End Dates: Activity: Assessment Type: Status: Amount:

10/21/2020 - 10/21/2020 NEA 200001 PENALTY Open (Pending Payment) $24,400.00

Total Amount Assessed: $24,400.00

Total Amount Credits:              
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1.0 Introduction 

 

The Administrative Consent Order (“ACO”) entered into by Covanta Essex Company (“Covanta 

Essex”) with the Commissioner of the New Jersey Department of Environmental Protection (“the 

Department”) included Condition (d)ii of Phase I of Section B Compliance Schedule as follows; 

 

As a potential measure for enhancing Covanta’s iodine waste inspection/interception 

protocols, iodine monitors shall be evaluated for their potential effectiveness to monitor 

vapor phase iodine. The evaluation shall be submitted within thirty (30) calendar days of 

the effective date of this ACO. 

 

2.0 Background 

 

Covanta Essex (“the Facility”) had multiple events in 2018/2019 where a colored plume was 

recorded as opacity at or above the Operating Permit limit of 10% on a 6-minute block average 

basis. The plume was described as having a pinkish color with varying degrees of intensity. 

Iodine has known chemical and physical properties including; 

 

• Solid iodine exists as a black crystalline solid with a melting point of 113.7 C (236.7 ºF) 

and a boiling point of 184.3 ºC (363.7 ºF). 

• It forms a purple vapor at high enough concentrations 

 

The melting and boiling point illustrate that iodine in a waste will rapidly convert to a gas phase 

when exposed to elevated temperatures on the grate of a mass burn unit. Additional technical 

literature documents that pure iodine will convert from a liquid or solid to a vapor at room 

temperature, however iodine bound to a chemical compound would not evolve at room 

temperature.  

 

The only way for a monitor to identify the presence of vapor phase iodine would be if; 

 

• Solid iodine converted to gas phase, or 

• Vapors result from a spill/leak of aqueous phase iodine. 

 

Solid phase iodine has commercial value and is not expected to be discarded as waste and 

included in a waste delivery. An iodine monitor would only have potential for identifying iodine 

gas that may result from the spill or leak or breakage of a container of liquid iodine and/or liquid 

iodine-based compounds. 

 

3.0 Sources of Iodine 

Iodine can be present in waste as either a solid or liquid. For example, iodine can be a component 

of a solid pharmaceutical product (potassium iodide pills and levothyroxine tablets), a fungicidal 

product, or an agricultural chemical compound.  In an aqueous phase, iodine is present in 

pharmaceutical products such as povidone iodine solution used to fight infection. Vapor phase 
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iodine could only exist at the Facility if a capsule/ampule containing aqueous iodine was broken 

or if a larger vessel such as a pail or drum was delivered to the Facility and ruptured or spilled. 

Examples of iodinated waste are provided below. 

 

Product Iodine weight % Typical Commercial 

Packaging 

Povidone iodine solution 70 Vials in Packaging Yes 

Povidone iodine solution 70 Bottle Yes 

Potassium iodide  60 Solid pills Yes 

Levothyroxine sodium  60 Tablets Yes 

3-iodo-2-propynyl butylcarbamate Variable Powder or liquid No 

 

These wastes and any others that contain iodine are not approved for delivery to Covanta Essex 

and Covanta Essex would not knowingly accept a delivery of these or related materials that 

contain iodine.  

 

4.0 Evaluation Methodology 

 

The evaluation included three steps; 

 

1. Identification of operating conditions in the tipping hall of the Facility and the best 

location for obtaining a continuous and representative air sample. 

2. Identification and evaluation of commercially available monitors with operating 

experience in a power plant environment or other comparable workplace environment 

with relatively high dust loadings, diesel exhaust and a wide range of temperature. 

3. Comparison of the work environment in the tipping hall of the Facility with I2 analyzer 

capabilities and determine long-term viability of iodine monitors. 

 

4.1 Step 1 – Identify operating conditions and parameters for effective use of a monitor. 

The Essex Facility operates 24/7/365 unless there is a rare unscheduled outage where all 3 units 

are offline. Waste deliveries occur 24 hours per day, six days a week (Mon-Sat) with waste 

stockpiled in the pit. There are at least two sources of emissions in the tipping hall that must be 

considered when evaluating the potential of a commercially available iodine monitor to 

continuously sample air in the tipping floor and pit area and provide accurate results; 

1. Trucks emit diesel particulate and combustion gases that can interfere with analyzer 

results.  

2. Deposition of waste from the trucks into the pit by a front-end loader and movement of 

MSW in the pit by the refuse crane as part of the MSW mixing process will also generate 

solid and gas phase fugitive emissions that can interfere with the sampling mechanism of 

a monitor.  

 

The total estimated particulate concentration in the tipping floor and pit area is 1 to 2 milligrams 

per cubic meter based on a general survey of air quality in these locations. Gaseous emissions 
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have not been quantified however they would include conventional combustion gases from diesel 

engines (NOx, CO and particulate) and trace organic compounds and other gases from 

components in the MSW. 

The air in the tipping hall and pit area is in constant motion due to fans pulling air from those 

areas up to the vents located above each of the furnace charging hoppers. That draft effectively 

moves air and associated odors, particulate matter and other gases to the vents where that air is 

then used in the furnace combustion process.  Attachment 1 provides photographs that depict 

current conditions including the physical orientation from the tipping floor to the vent and the 

MSW stored in between those two elevations. 

Measurement of iodine gas on the tipping floor is not recommended because air will rise in 

elevation due to the draft created by the fans pulling air through vents located above the charging 

hoppers. Therefore, there is not a representative sample location on the tipping floor for detecting 

any discrete release. 

Based on a review of facility operations, the only potential locations that would provide an air 

sample on a continuous basis is at the elevation above the charging hoppers and in the ductwork 

that conveys that air to the combustion process. Both locations were considered as possible 

locations at the Facility for an iodine monitor for the following reasons: 

• Hot air rises and iodine vapors would behave in the same manner,  

• The draft in the tipping hall would direct iodine vapors from any location to the vent area, 

and; 

• The ductwork would provide access to the same air but in a more confined zone. 

 

4.2 Step 2 - Commercially Available Iodine Monitors 

The following evaluation focuses on commercially demonstrated fixed instruments. 

“Commercially Demonstrated” for this purpose means a monitor that has been proven to be 

capable of continuously monitoring and providing accurate and reliable measurements of iodine 

gas in environmental conditions typical of those encountered in the tipping hall of the Facility. A 

monitor that generates “false positive” indications of iodine from interference with combustion 

products from diesel engines (NOx, CO, particulate and other organic emissions) and other gases 

and particulate from MSW is not consider to be commercially demonstrated because false 

positives would not help identify the presence of iodinated waste and I2 gas..  

 

The monitor and its sample system must also be able to work in an environment with constant air 

flow that can vary between below freezing and above 100 F. Induced air flow from the forced air 

fans pulling air from the tipping hall to the combustion system creates a high velocity condition 

near the vent and area above the hoppers in order to ensure that a negative pressure is present 

throughout the tipping hall. The estimated face velocity at the vent inlet is approximately 23 feet 

per second at each of the three vents – one per each MWC. 

 

There are two types of monitors on the market which can be used to monitor iodine vapor in 

ambient air i.e, fixed monitors and portable monitors.  Fixed gas monitors are stationary devices 
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that include a sample system, analyzer and transmitter that provide continuous monitoring for the 

presence of a gas or gasses at a fixed location. Portable monitors are hand-held devices which 

allow for monitoring in different areas without having to disconnect and reconnect wires.  This 

evaluation only considered fixed monitors at an elevation above the charging hopper. 

The selection criteria of a potential continuous iodine monitor focused on a fixed system that 

would include a continuous gas sampling system, filter, analyzer and signal transmitter. Fixed 

monitors use two different air sampling mechanisms to increase exposure of the analyzer to air 

containing the sample: 1) a dedicated sample system with a probe, filter and pump and 2) a 

device that uses diffusion (passive flow) of air through a static filter.   

A survey of iodine monitors was conducted by directly contacting manufacturer representatives. 

Manufacturers are considered independent experts because their companies and employees have 

expertise in assessing if their instrument is compatible with a specific environment, and they 

provide warranties for the long-term viability of that instrument to work within its warranty. A 

list of the manufacturers contacted, and a high-level survey of their capabilities is summarized as 

a table in Attachment 2. As a general note, there are many manufacturers with devices that 

measure gas phase iodine using radioactive principles however those technologies were not 

considered for this situation because the facility is already equipped with radiation detectors on 

each of the inbound and outbound scales that would detect radioactive material including 

iodinated radioactivity in the refuse truck before it reaches the tipping floor.  

In summary, while there is a wide range of suppliers who advertise the availability of 

monitors/analyzers for iodine, there is not a proven system for iodine gas in our working 

environment. In regard to fixed monitors, there is a gas phase analyzer with potential to identify 

iodine as one of many gas phase components however there is a known interference with diesel 

combustion gases that would lead to “false positives”.  This would be a situation where the 

analyzer would indicate iodine gas even if it was not present.   

 

4.3 Step 3 - Assessment of Viability of Iodine Monitoring at the Facility 
 

The technical potential of a continuous I2 monitor focused on a fixed system that would include a 

gas sample system, filter, analyzer and signal transmitter. Portable analyzers were not considered 

because they would only be useful for spot checks on the tipping floor. 

Fixed monitors use two different air sample mechanisms to promote exposure of the analyzer to 

air – a dedicated sample system with a probe, filter and pump or a device that uses diffusion of 

air thru a static filter.  Both types were considered for installation at either the vertical wall above 

the charging hopper or in the ductwork conveying air to the combustion system.  Manufacturers 

and/or system suppliers were contacted as independent experts on this topic because they are 

ultimately accountable for the performance of their equipment and they have the most relevant 

firsthand knowledge of equipment capabilities and relevant examples. Permanent iodine 

monitors are typically designed for clean room or light commercial/industrial environments.  

Based on the review, the following field condition issues have been identified that can adversely 

impact the long-term operation of iodine monitors at the Facility: 
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1. The air quality at the elevation above the charging hopper is a dusty environment with 

considerable air movement. This location is not presently used for any similar purpose 

and is not reasonably accessible.  

2. Diesel engines are one contributor to solid particulate and gaseous emissions in the 

tipping hall. Dumping and mixing MSW on the floor and in the pit is another source of 

solid and gas phase emissions. The estimated particulate concentration in the tipping hall 

is 1 to 2 milligrams per cubic meter based on a general survey of air quality in these 

locations. The gaseous emissions have not been quantified however they would include 

organic emissions from diesel engines and others from components in the MSW. 

3. Permanent iodine monitors are designed for clean room or light commercial/industrial 

environments. These devices are not designed for the conditions above the charging 

hopper with dust and air velocity being two challenging parameters. 
  

Information from manufacturers of iodine monitors has identified; 

 

• There are not any examples of where this equipment has been used in a similar situation. 

• Combustion and/or other gases can create interference and/or false positive indication of 

the presence of iodine gas. 

• The velocity in the ductwork would not work with a static device using diffusion of air. 

 

This evaluation has not demonstrated the availability of a commercially available iodine monitor 

for the environment in the tipping floor and pit areas.  

 

5.0 Summary and Conclusion 

Continuous and accurate monitoring of iodine as I2 is not considered to be a practical and 

effective component of Covanta Essex’s comprehensive waste management strategy to prevent 

iodine emissions from the Facility because there are not commercially demonstrated monitors  

that can provide continuous, accurate and reliable results for the conditions in the tipping hall 

and storage pit areas.  Gaseous I2 would only be present in the tipping hall from a spill of liquid 

iodine and/or liquid iodine-based compounds on the floor of the tipping hall or in the waste pit.  

The only location where air could be sampled for continuously is on the vertical wall at an 

elevation above the charging hopper, high above the floor level of the tipping hall and the pit or 

in the ductwork that conveys air to the combustion process where a monitor would be difficult to 

maintain. Information from manufacturers of iodine analyzers has not demonstrated that a fixed 

I2 analyzer would provide continuous and accurate information in an environment characterized 

by dusty ambient air containing diesel exhaust and moving at a relatively rapid velocity to keep 

the building operating under negative pressure.  Furthermore, there is a high likelihood of 

monitored data resulting in false positive readings due to the presence of other gases. This report 

has been reviewed by an independent third party, Tetra Tech, who agrees with these findings and 

conclusion.  
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Attachment 1. Covanta Essex Tipping Hall Photos 

Photo # 1.  Partial length of bunker with charging hoppers on the right. Vents are against wall in 

upper right hand corner. Photo # 2 provides a closeup with additional references. 

Photo illustrates bunker with waste filled to typical levels which is below the height of the 

charging hoppers. Gases would be moving in a vertical direction towards the vents.  
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Photo # 2. Close up view of the furnace charging hoppers in relation to the air intake vents.  

 

A monitor located on the vertical wall near the intake vents would have the best chance of being 

exposed to air with gas phase iodine, including iodine released in the tipping hall, however the 

environment at this elevation is dusty, can be very hot in summer (over 100 F) and gas will 

include combustion gas from diesel engines. 
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Photo # 3. View from tipping floor illustrates vertical nature of vent relative to tipping floor, pit 

and charging hopper. Any gas from those areas is drawn to the vent. Monitor located below the 

vent would have potential to be exposed to all gases including iodine gas. 
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Attachment 2. List of Manufacturers Contacted  

(Excludes Monitors Used for Detectimg Radioactive Iodine) 

Reference information for Covanta Essex Review  

Manufacturer Product Technology  Comments on Technology I2 monitor 

(Y/N) 

Commercially 

Demonstrated1 

Analytical 

Technology, 

Inc. 

F12-D  Electrochemical 

Gas Sensors 

Designed for Hazardous 

Area Applications 

Static Diffusion System 

Detect Iodine Up to 20 ppm 

NO2 and Other Gases Can 

Give False Positive 

Readings 

Yes No 

MSA Altair 

io360 

Electrochemical 

X-Cell Sensors 

Only Measures O2, CO, 

Combustible Gases & H2S  

60-day Battery Life 

Used for Monitoring Along 

Fencelines and Confined 

Spaces 

No No 

Industrial 

Scientific 

Ventis 

MX-4 

Dual Sensor 

Technology 

With Software 

Algorithm  

Diffusion or Pumped 

Sampling  

Only Monitors LEL, CO, 

H2S and O2 

No No 

RKI 

instruments 

GD 70-

D 

Uses ESU Type 

Electrochemical 

 

Detect Iodine Up to 1 ppm 

Gas Interferences From CO, 

CO2, and NO2  

Requires regular filter 

change 

Yes No 

Witt Gas MAPY 

4.0 

Zirconia and 

Electrochemical 

Cells. 

Only monitors for O2, CO2, 

helium, hydrogen and 

methane. 

Used in food industry and 

medical applications. 

No No 

TG Technical 

Services 

Draeger 

Tube 

System 

D-G 

Single Gas 

Tube That 

Change Color 

Upon Reaction    

Uses Hand Pump to Spot 

Check for Leaks 

Detects Iodine From 0.1-5 

ppm 

Yes No 

 

1. “Commercially Demonstrated” for this purpose means a monitor that has been proven to be 

capable of continuously monitoring and providing accurate and reliable measurements of iodine 

gas in environmental conditions typical of those encountered in the tipping hall of the Facility. A 

monitor that generates “false positive” indications of iodine from interference with combustion 

products from diesel engines (NOx, CO, particulate and other organic emissions) and other gases 

and particulate from MSW is not consider to be commercially demonstrated because false 

positives would not help identify the presence of iodinated waste and I2 gas.  



 

 

 

 

 

Attachment 5 



Covanta Essex Company ACO Requirements

Requirement Description Deadline Required Due Date

Actual Completion 

Date

Phase I a)

COVANTA ESSEX COMPANY (“COVANTA”) shall hire an 

independent public relations consultant or other similarly 

qualified consultant to develop a formal public outreach 

program and/or review and supplement as necessary, 

COVANTA’s existing program if one either formally or 

informally exists.  A plan, detailing the program, shall be 

developed and shall include, but not be limited to, 

procedures to provide timely updates on any operational 

upsets that result in permit excursions, periodic notifications 

to local community groups, including electronic and other 

agreed to forms of communication and the establishment of 

a website link. COVANTA shall reach out to local community 

groups to determine notification schedules and deliverables 

for purposes of planning and program development.  

Within 30 calendar 

days of effective 

date of ACO 11/9/2020 11/6/2020

Phase I b)

The plan and program shall also provide that COVANTA 

conduct a community outreach event to communicate with 

local community groups on a bi-annual basis. Bi-annual TBD

Phase I c)

COVANTA shall complete and submit the plan to the 

Department for comment.  

Within 90 calendar 

days of effective 

date of ACO 1/7/2021

Phase I c)

Within fourteen (14) calendar days after addressing any 

modifications to the plan, COVANTA shall initiate the 

planned program.   

Within 14 calendar 

days of addressing 

NJDEP comments 

on Community 

Outreach plan TBD

Phase I d)

COVANTA shall hire an independent waste operations 

consultant to review and develop new protocols or 

supplement as necessary, COVANTA’s existing waste 

receipt, inspection and handling protocols.  Protocols shall 

include but are not limited to items listed below under Phase 

I d)i through v.

Within 30 calendar 

days of effective 

date of ACO 11/9/2020 11/6/2020

Phase I d)i

Procedures to increase education and outreach to all 

customers and haulers via direct communications with 

responsible entities and printed messaging on all invoice bills 

regarding acceptable/prohibited waste types. 

Within 90 calendar 

days of effective 

date of ACO 1/7/2021

Phase I d)ii

Specific procedures to address iodinated wastes including 

methodologies to identify potential generators/sources of 

these wastes, development of proactive steps to ensure 

these wastes are not included in the waste streams coming to 

the facility and inspection/interception protocols to ensure 

these waste types are not processed through the facility.  

Within 90 calendar 

days of effective 

date of ACO 1/7/2021

Phase I d)ii

As a potential measure for enhancing COVANTA’s iodine 

waste inspection/interception protocols, Iodine monitors 

shall be evaluated for their potential effectiveness to 

monitor vapor phase iodine.  The evaluation shall be 

submitted to the Bureau of Air Monitoring within thirty (30) 

calendar days of the effective date of this ACO.

Within 30 calendar 

days of effective 

date of ACO 11/9/2020 11/6/2020



Requirement Description Deadline Required Due Date

Actual Completion 

Date

Phase I d)ii

 If the Department deems that the monitors are effective in 

monitoring vapor phase iodine, the monitors shall be 

installed, in accordance with Department review and 

approval, within 60 calendar days of such approval. 

Within 60 calendar 

days of effective 

date of ACO 12/8/2020

Phase I d)iii

Installation of Digital Cameras at appropriate locations 

throughout the facility to monitor waste streams being 

tipped in the transfer house and being conveyed into the 

boilers.  The Digital Cameras should have recording capability 

and data retention that can record for 30 days.

Within 90 calendar 

days of effective 

date of ACO 1/7/2021

Phase I d)iv

Additional dedicated training to employees responsible for 

1) monitoring truck deliveries and unloading and 2) operating 

the grapples used to mix waste in the pit and transfer waste 

from the pit to the feed hopper for each boiler, to train the 

employees to identify inappropriate waste material.

Within 90 calendar 

days of effective 

date of ACO 1/7/2021

Phase I d)v

Enhanced employee training program to ensure compliance 

with COVANTA’s Solid Waste and Air Permits, applicable Best 

Management Practices, and procedures for identifying and 

preventing iodine from entering the Facility. 

Within 90 calendar 

days of effective 

date of ACO 1/7/2021

Phase I e)

Within ninety (90) calendar days of the effective date of this 

ACO, excepting the Iodine monitor evaluation noted in d)ii. 

above, COVANTA shall provide the protocols and 

procedures outlined above for Department comment.

Within 90 calendar 

days of effective 

date of ACO 1/7/2021

Phase I e)

Within fourteen (14) calendar days after addressing any 

modifications to the protocols and procedures, COVANTA 

shall implement same.  COVANTA is encouraged to 

proactively implement any enhanced protocols and 

procedures outlined above prior to the required 90-day due 

date 

Within 14 calendar 

days of addressing 

NJDEP comments 

on Waste Receipt, 

Inspection and 

Handling protocols TBD

Phase II a)

Identification and estimation of air pollutant emissions and 

the air dispersion modeling of the impacts of the identified 

purple plumes shall be performed by an independent third 

party, and reports containing the air dispersion modeling 

results shall be submitted to the Department detailing the 

estimated potential health impacts associated with the 

purple plume events. Modeling shall include the impact of 

iodine associated acid gases with an estimation of emissions. 

Modeling reports shall be provided to the DEP by a qualified 

thirdparty modeling expert acceptable to the Bureau of 

Evaluation and Planning. 

Within 45 days of 

protocol approval TBD

Phase II a)1.

Prior to conducting and modeling or health risk assessment 

COVANTA ESSEX COMPANY shall provide detailed estimates 

of all emissions associated with the purple plumes 

including, but not limited to, iodine and other associated 

acid gases and,  the methodologies used to estimate the 

amount and duration of the emissions within 45 calendar 

days of the Effective Date of this ACO. 

Within 45 calendar 

days of effective 

date of ACO 11/23/2020



Requirement Description Deadline Required Due Date

Actual Completion 

Date

Phase II a)2.

Within 90 calendar days of the Effective Date of this ACO but 

prior to conducting and modeling or health risk assessment 

COVANTA ESSEX COMPANY shall submit a written protocol 

that is prepared by an independent third party for DEP 

approval to the Bureau of Evaluation and Planning that is 

consistent with a) Technical Manual 1002 Guidance on 

Preparing an Air Quality Modeling Protocol b) Technical 

Manual 1003 Guidance on Preparing Risk Assessment for Air 

Contaminant Emissions. 

Within 90 days of 

effective date of 

ACO 1/7/2021

Phase II a)3.

Once reviewed and approved by the Department, an 

independent third party shall conduct the modeling and risk 

assessment consistent with the protocol approval and 

submit results within 45 calendar days of Department 

approval. 

Within 45 calendar 

days of protocol 

approval

Phase II a)4.

If upon completion of DEP’s review of the modeling and risk 

assessment identified in Phase 2, Paragraph a.3  of this ACO, 

there are verified findings that the emission of the purple 

plumes caused a non-negligible health impact (See NJDEP 

Division of Air Quality Technical Manual 1003) to the public, 

Covanta shall disclose the findings to the public.  In doing so, 

Covanta is encouraged to include posting the findings on its 

website.  Covanta will disclose the non-negligible health 

impact within 5 days of receiving the verified findings. 

Within 5 days of 

receiving non-

negligle health 

impact results TBD

Phase II b)

A mitigation plan shall be submitted to the Department for 

inclusion into COVANTA ESSEX COMPANY’s Solid Waste and 

Title V permits.  The mitigation plan shall consider findings 

from the evaluation of waste generators and how tipping 

floor procedures can be adjusted to improve a visual 

assessment of waste deliveries. Upon approval, the 

mitigation plan shall be referenced in the pending Title V 

Operating Permit renewal (BOP170001) under review by the 

Department and shall be incorporated into the renewal of the 

current Solid Waste Facility Permit (RRF190001) which 

expires February 23, 2021.

Plan shall be 

submitted upon 

approval by the 

Department of the 

protocols and 

procedures 

required to be 

submitted under 

Phase I e) within 90 

days of effective 

date of ACO TBD

Phase II c)

COVANTA ESSEX COMPANY shall provide a written report 

detailing efforts made at the facility located in Lancaster PA 

and operated by Covanta Lancaster, Inc. The report shall 

include information that explains the formation of purple 

plumes including the estimated iodine feed rate where the 

creation of a plume event has been made. 

Within 60 calendar 

days of effective 

date of ACO 12/8/2020

Item 14

All reports submitted to the Department shall be made 

available on COVANTA ESSEX COMPANY’s website within 

one week of being submitted to the Department. This 

requirement shall exclude the report required and identified 

in Phase II, paragraph c. 

Within 1 week of 

submittal of any 

required report to 

NJDEP. TBD



Requirement Description Deadline Required Due Date

Actual Completion 

Date

COVANTA ESSEX COMPANY shall submit progress reports to 

the Department by the first calendar day of every other 

month beginning 30 calendar days from the Effective Date 

of this ACO. Each report shall explain the status of COVANTA 

ESSEX COMPANY’s compliance with the Compliance Schedule 

required by this ACO and shall include, but not be limited to, 

the following: 

A.  identification of the site and reference to this ACO; 

B. the status of permitting and planning approvals, and any 

work at the site and progress to date; 

C. difficulties or problems encountered during the reporting 

period, and actions taken to rectify any difficulties or 

problems; 

D. activities planned for the next reporting period;  

E. the required and actual completion dates for each item 

required by this ACO; 

F. an explanation of any non-compliance with the compliance 

schedule; and 

G. evaluation of all corrective measures implemented to 

date. 

Item 18

In settlement of the violations cited in the above findings, 

COVANTA ESSEX COMPANY shall pay a penalty of $24,400 

(Twenty Four Thousand, Four Hundred Dollars) by check 

made payable to the “Treasurer, State of New Jersey" and 

remitted to the Division of Revenue at the address stated 

on the enclosed invoice(s) within thirty (30) calendar days 

of the Effective Date of this ACO. 

Within 30 calendar 

days of effective 

date of ACO

11/9/2020 11/5/2020

Item 17

First calendar day of 

every month 

beginning 30 

calendar days from 

the effective date of 

ACO.

11/9/2020 11/6/2020
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