
 

 

 
6 August 2020 

 
Hon Cameron Dick MP 
Treasurer, Minister for Infrastructure and Planning 
PO Box 15009 
CITY EAST QLD 4002                                                                                                                                                      

Dear Treasurer, 

Retail Shop Leases and Other Commercial Leases (COVID-19 Emergency Response) 
Regulation 2020  

 

I am writing in response to the Federal Government’s decision to extend the JobKeeper payment 
until 28 March 2021 and potential implications this decision will have on the Retail Shop Leases 
and Other Commercial Leases (COVID-19 Emergency Response) Regulation 2020.  

Since JobKeeper has been extended many of our members have been in contact with us to 
express concern that the extension to JobKeeper may precipitate an extension to the National 
Cabinet’s Mandatory Code of Conduct for SME Commercial Leasing Principles during the COVID-
19 crisis (Code of Conduct) and subsequently Queensland’s Retail Shop Leases and Other 
Commercial Leases (COVID-19 Emergency Response) Regulation 2020. 

Previously, the Property Council has provided multiple submissions and feedback to the State 
Government on how the National Cabinet’s Code of Conduct would be implemented in 
Queensland. Feedback from the property industry contributed to the government delivering the 
most fair and balanced set of commercial leasing guidelines in the country.  

The Property Council’s members have consistently acted in ‘good faith’ as the regulation intended. 
Even prior to the regulation, Queensland’s property industry was proactive in providing assistance 
to SME tenants.  

The ability for both landlords and tenants to negotiate their own rental relief arrangements 
independent to the regulation is evidenced by the fact that despite over 38 per cent of companies 
negotiating rental relief around Australia, Queensland’s Small Business Commissioner has only 
actioned 111 disputes as of 29 July 2020. 

Our members are highly concerned that despite the proactive approach that they have taken in 
providing rent relief to their tenants so far, the regulation could still be extended and force an 
additional administrative and financial onus onto their businesses at a time when they can least 
afford it. 

The Property Council strongly believes that Queensland’s commercial leasing guidelines should 
not be extended past the end of the response period on 30 September 2020 due to the following 
reasons: 

1. The Property Industry is the only sector that has been actively regulated to provide 
additional support to other sectors during the COVID period. Since the outbreak of 
the pandemic, commercial landlords are the only party that has been required to subsidise 
another sector of the business community. This is in stark contrast to the banking sector 



 

 

which has only been required to defer the financial obligations of clients rather than waive 
them like commercial property owners have.  

2. Landlords and tenants have overwhelmingly been able to negotiate amicably and 
enter into their own rental relief agreements. By extending the regulation, the 
Government will add an additional burden to both tenants and landlords as they 
familiarise themselves with their responsibilities under the new regulation. Our members 
have provided feedback that to understand their obligations under the regulation they 
have been forced to seek out legal advice, sometimes at considerable expense. This in 
turn, limited their capacity to provide financial assistance to their tenants. Extending the 
regulation is unnecessary as the vast majority of landlords and tenants were able to 
successfully enter their own rental relief agreements prior to the implementation of the 
regulation or were able or negotiate their own agreements outside the regulation.  

3. There is a strong commercial imperative for landowners to protect and maintain 
existing relationships with their tenants.  In the current economic climate, our 
members are seeking stability and certainty, particularly in relation to ensuring their 
buildings remain tenanted. Due to the long-term risk COVID-19 has introduced to owners 
of commercial property, especially in inner city areas, it is unlikely that landlords will act in 
a manner that deters SME businesses from leasing premises in the future. 

4. Commercial landlords are either smaller scale mum and dad investors or 
companies that support and employee Queenslanders.  Many of our members have 
been deeply impacted by COVID-19 and are hurting financially. Extending the commercial 
leasing regulation will place another financial burden on landlords and jeopardise the 
viability of their businesses and the livelihoods of their employees.   
 

The Property Council would welcome the opportunity to discuss these issues further. If you have 
any queries about the issues raised in this letter, please do not hesitate to contact me on 0408 469 
734 or at cmountford@propertycouncil.com.au. 

 

Yours sincerely 

 

Chris Mountford 
Queensland Executive Director 


