
 

10 February 2021 

Mr Mark Jackson 
Commissioner of State Revenue   
Level 21, 1 William Street 
Brisbane QLD 4000 
 
Via: mark.jackson@treasury.qld.gov.au    
 
Dear Mr Jackson 
 

Foreign surcharge ex gratia relief applications 
 

 

I write regarding ongoing concerns our members are experiencing with the ex gratia relief 
framework established to support the Queensland Government’s foreign land tax surcharge.  
 
When initially proposed, it was understood to be the Queensland Government’s policy intention 
to replicate Victoria’s Absentee Owner Surcharge (AOS). However, as previously raised by the 
Property Council, the most marked difference between the two frameworks is how listed, widely 
held and wholesale unit trusts are treated. 
 
It is our understanding that the Queensland Government’s decision to utilize an ex gratia 
framework to exempt these trusts (rather than Victoria’s express exemption) is the cause of 
major delays for landowners as the Office of State Revenue (OSR) seeks to determine the often 
complex and changing ownership status of each trust on a case-by-case basis. 
 
When coupled with a requirement to determine the economic contribution of each applicant, 
landowners are experiencing unacceptable delays in receiving notification of their eligibility from 
the OSR. These delays are having an impact on the value of assets, eroding commercial 
confidence, and thereby limiting owners’ willingness and ability to invest in new projects.  
 
The Property Council seeks your urgent intervention to swiftly process the backlog of ex gratia 
relief applications, and establish processes to ensure future applications are dealt with in a 
timely manner. 
 
Impact on commercial values 
 
We have been contacted by countless landowners who have lodged ex gratia relief applications 
with OSR more than six months ago and are yet to receive notification of their eligibility. 
 
This absence of decision leaves landowners unaware as to whether they will be excluded from 
the 2 per cent foreign surcharge or will be liable for it. As such, landowners must, as a 
precaution, assume they will be liable for the surcharge when determining the income derived 
by their assets.   
 
For commercial property, the net income of a property is the primary driver of the value of the 
asset. An increase in tax liability via the foreign land tax surcharge directly results in a decrease 
in net income- which then has a flow on impact to asset values.  
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Investment confidence 
 
Lower values and reduced income (as a result of pending ex gratia applications) limit an asset 
owner’s ability to invest in new commercial projects.  
 
The uncertainty generated by outstanding ex gratia relief applications is inhibiting some asset 
owners from maintaining the equity required to meet the LVR benchmark for commercial loans. 
In addition to this, the additional liability is a deterrent to prospective investors when looking to 
raise equity for a new project. Together, these issues will have a direct and significant impact on 
the commercial property sector and the jobs and growth that it generates.  
 
Request for information 
 
While many members have contacted the Property Council to express their concern regarding 
delays with the exemption process, we would appreciate the assistance of OSR in 
understanding the full extent of the issue. 
 
As such, we request further information on: 
 

• Total number of ex gratia foreign land tax surcharge applications that the OSR has 
received;  

• Current timeframes for processing and notifying landowners on the outcome of foreign 
land tax surcharge ex gratia applications; and  

• The outcome of these applications. 
 
 
As you are aware, commercial property has struggled over the last year due to the impact of 
mandated lockdowns and social distancing restrictions. Outstanding ex gratia relief applications 
have only served to increase industry uncertainty and dampen the confidence of institutional 
investors who will play a vital role in kickstarting momentum in our commercial property 
markets.   
 
While it remains our preference that listed and wholesale trusts receive a blanket exemption 
from the surcharge, in the absence of this refinement to the public ruling, we would appreciate 
your urgent assistance in processing outstanding applications and notifying landowners of the 
outcome.   

 
If you would like to meet to further discuss this issue, or have any questions, please contact me 
on 0408 469 734 or cmountford@propertycouncil.com.au. 
 
Yours sincerely, 
 
 
 
Chris Mountford 
Queensland Executive Director 
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