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13 October 2020 
 
 
Ms Kathleen Florian 
The Independent Assessor 
Office of the Independent Assessor 
 

BY POST/EMAIL – independentassessor@oia.qld.gov.au 

 
Dear Ms Florian, 
 
RE: Local Government Interactions with Members of the Development Industry 
 
Thank you for your time to meet with us on 28 August 2020 and for the time your Deputy, Charlie 
Kohn has made available to answer our questions subsequent to the meeting. As we discussed, our 
organisations are both very keen to learn and understand the detail of the laws and processes 
administered by your Office. This is both to ensure our members understand their obligations, as well 
as to play any role we can in improving the quality and integrity of local government in Queensland. 
 
The purpose of this correspondence is to seek your assistance in clarifying the framework for 
interaction between local government councillors and members of the development industry. To 
fully examine this question, we propose to: 

• Briefly describe the role and nature of our organisations and our membership 
• Share independent research findings evidencing the community benefits of councillor 

involvement in property industry matters 
• Update you on recent changes members have experienced in their attempts to brief and 

engage councillors in community consultation on projects and other industry matters 
• Provide an organising framework for understanding the mechanics of a development 

application highlighting the important “touchpoints” relevant to this issue 
• Use this framework to explore matters of Conflict of Interest and the offence of Influence 
• Discuss specific matters: 

o Code Assessable Applications 
o the role of submitters 
o the special role of some councillors 
o the other community leadership roles of members of the development industry 
o the need for training and support materials 

• Request written advice and guidance 
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Role of our organisations 
 The Urban Development Institute of Australia Queensland 

The Urban Development Institute of Australia (the Institute) is a national not-for-profit 
organisation representing the property development industry and the Queensland office is 
the largest of the state bodies. The role of the Institute is to assist our members to deliver 
jobs, diverse housing, and thriving communities. 

 
 The Property Council of Australia 

The Property Council of Australia is the leading advocate for Australia’s biggest industry and 
biggest employer – property.  

 
In Queensland, the Property Council (PCA) champions the interests of ~ 400 member 
companies that represent the full spectrum of the industry, including those who invest, own, 
manage and develop in all sectors of property, creating landmark projects and environments 
where people live, work, shop, and play. 

Core principles  
While there is a great level of detail involved in determining how potential conflicts of interest 
between the development industry and local governments are to be addressed, the Institute and PCA 
are keen to highlight five core principles for consideration when identifying a process for 
engagement:  

Equity-Developers are already singled out under the legislation as ‘prohibited donors’, 
however representatives of the development industry are not the only members of the 
community whose interactions with councillors may give rise to potential conflicts of 
interest. Obligations imposed on the development industry should also be imposed on other 
parties set to benefit from a development assessment decision, i.e. submitters and 
community groups.  

Recognition of mutual benefit- There is benefit to developers, councillors, and the 
community in ensuring that all parties have access to accurate information regarding the 
details of a development application. Transparent interactions between the parties should 
be encouraged.  

Transparency- A standard process for how interactions are undertaken and documented is 
desired by both the development industry and councils. Written guidance from the OIA 
would be welcomed by both parties.  

More than development assessment- Councils and the community benefit from the free 
expertise of the development industry in informing a multitude of council strategies such as 
planning schemes, local government laws, and economic development plans. This could be 
put in jeopardy through limitations on interactions between the parties, which would be to 
the detriment of the broader community.  

Good faith- The property industry seeks to engage with council and councillors in good faith. 
This is the basis for ongoing discussions with the OIA.  

 
Benefits of councillor engagement in development industry matters 
Development matters attract strong community interest in many urban centres across Queensland. 
And while many community members appreciate the benefits of growth such as greater local 
amenity in terms of shops, coffee shops, new parks, as well as upgraded infrastructure, it is true to 
say that others may not. Irrespective of these personal views, what is clear from the Institute’s 
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independent research into community attitudes towards development, is that communities want to 
discuss these matters.  
 
In a democratic context, there are few roles better placed to be a conduit and mediator for these 
discussions than the local councillor who has access to professional officers on council staff as well as 
the necessary experience to read and understand complex planning documents, including regional 
planning instruments. In fact, as our community experiences the increasing toxicity of debate 
conducted purely through social media channels, there is a strong case to be made that the role of an 
intelligent, engaged, and informed democratically elected local representative has never been more 
important. Such a person may well be the missing ingredient in the quest to return to more safe, 
inclusive, and dignified community discussion. For this to work however, councillors need access to a 
broad array of information including information regarding proposed developments in their area. 
 
The Institute’s research into best practice community engagement on development projects 
indicates that early consultation with a broad cross spectrum of the community, including near 
neighbours and beyond, results in a range of positive benefits including: 

• potential for amendments to be made to a project in response to community opinion at a 
point in the project where such amendments are far more easily achieved 

• greater community understanding of fees and charges paid by developers such as 
Infrastructure Charges which are intended to contribute municipal assets back to a 
community 

• better relationships between industry and the community deepening trust and boosting 
community harmony. 

 
The role of a local government councillor is critical to this process; not to express personal opinions 
on the design, colours or aesthetics of a proposed project, but rather to synthesise and communicate 
the voice of the community they represent. The Institute believes the distinction between a councillor 
offering a personal opinion on a development as compared to inputting a holistic view of community 
perception is a key point. 
 
Recent change in local government approach to industry members and representatives  
As discussed at our recent meeting, members of both the Institute and PCA have reported a recent 
trend of councillors refusing to meet with our members. The rationale offered by councils for this turn 
of events ranges quite broadly from unspecific references to “Belcarra” to citation of clause 150l of 
the Local Government Act. Irrespective of the background, the issue is that this recent change in 
approach is causing a range of problems including: 

• information about local development projects is not made available to councillors during the 
critical early stages of a project when: 

o changes to a project in response to community input can be most easily made 
o no development application has been lodged meaning no decision is before council 

• members and councillors alike are experiencing confusion and unease over concerns of an 
unintended breach of the legislation 

• highly inconsistent approaches emerging across different local government areas as 
illustrated by the following examples: 

o Sunshine Coast Regional Council: Mayor has declined to meet with local members of 
the development industry in favour of meeting only with Institute/PCA staff 

o City of Gold Coast: Mayor is happy to meet with Institute appointed officials and 
Institute staff 

o Bundaberg Regional Council: Council has declined to meet with Institute’s appointed 
officials outside “Consultation Day” at full council 
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o Moreton Bay Regional Council: Mayor is happy to meet with Institute appointed 
officials and Institute staff and is developing a policy to outline procedures for 
meetings between individual development industry members and councillors 

o Ipswich City Council: Mayor has invited development industry members to join the 
Ipswich Leaders Alliance 

o Rockhampton Regional Council: councillors declining to meet with development 
industry members 

o Toowoomba Regional Council: Mayor and portfolio councillors happy to meet with 
Institute’s appointed leaders and Institute staff. 

 
Offence of Influence 
As we understand matters, councils may be acting in response to concern over an unintended breach 
of the offence of “influence” as described below. 
 

175I Offence for councillor with material personal interest or conflict of interest to 
influence others 

(1) This section applies to a councillor who has a material personal interest, real 
conflict of interest or perceived conflict of interest in a matter, other than an ordinary 
business matter. 
(2) The councillor must not influence, or attempt to influence, another councillor to 
vote on the matter in a particular way at a meeting of the local government or any of 
its committees. 
Maximum penalty—200 penalty units or 2 years imprisonment. 
(3) The councillor must not influence, or attempt to influence, a local government 
employee or a contractor of the local government who is authorised to decide or 
otherwise deal with the matter to do so in a particular way. 
Maximum penalty—200 penalty units or 2 years imprisonment. 
(4) A councillor does not commit an offence against subsection (2) or (3) merely by 
participating in a meeting of the local government or any of its committees about the 
matter, including by voting on the matter, if the participation is authorised under— 
(a) a decision mentioned in section 175E(4)(b)(ii); or  
[s 175J] 
(b) an approval under section 175F. 

 
On reading the above, while taking account of the highly variable rationale councils have provided 
for their recent change in approach, the Institute is presuming that councillors have conflated: 

a) the requirement of the Prohibited Donors Scheme to never seek or accept a political donation 
from a developer and  

b) the above requirements to never influence a council decision in favour of their own interests  

with the requirement to absent themselves from discussion and decision about development matters 
only when they have a live conflict of interest. This erroneous melding of separate and different 
requirements appears to have then led to some councillors mistakenly refusing to speak to 
developers even when they have no conflict of interest. 
 
As we understand things this is a key point, due to the fact that whether or not a councillor has a 
conflict of interest is the critical precondition in determining whether they should absent themselves 
from discussions so as to avert the risk of committing the offence of “Influence”. In other words, our 
understanding is that it is not possible to commit the offence of “Influence” in instances where no 
conflict of interest exists.   
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Key issues arising 
Reflecting on the information provided above, two key questions requiring clarification emerge:  

1. can councillors meet with appointed officials of the Institute and the PCA 
2. can councillors meet with individual developers and/or project proponents.  

 
In examining whether or not it is allowable for councillors to meet with our organisations’ appointed 
officials, it is useful to understand the framework under which officials are appointed. For the purpose 
of this correspondence, the processes used to illustrate this point are those adopted by the Institute: 

• the Institute operates 11 regional branches which are created under the Institute’s 
Constitution. The branches are comprised of local industry leaders who work to raise issues 
of importance to members as well as offer local governments expert opinion in matters of 
planning, conservation, local economic development, and jobs creation 

• branches form Committees whose officials are appointed by the Institute’s Board for a two-
year term via a Letter of Appointment which, following formal training, binds officials to the 
Institute’s Code of Ethics, Government Engagement Policy and Conflict-of-Interest Policy  

• Memoranda of Understanding are established between branches and participating councils 
which commit both parties to the highest levels of accountability and transparency as 
evidenced by, among other things, publication on council’s website of all meeting agendas 
and minutes. 
 

To assist in navigating questions of conflict of interest as a precursor to understanding implications 
for the offence of “Influence”, the Institute has sought guidance from 175D(2) of the Local 
Government Act 2009 (Qld) as per the below. 

(2) However, a councillor does not have a conflict of interest in a 
matter— 

(a) merely because of— 
(i) an engagement with a community group, sporting club or similar 
organisation undertaken by the councillor in the councillor’s 
capacity as a councillor; or 
(ii) membership of a political party; or 
(iii) membership of a community group, sporting club or similar 
organisation if the councillor is not an office holder for the group, 
club or organisation; or 
(iv) the councillor’s religious beliefs; or 
v) the councillor having been a student of a particular school or the 
councillor’s involvement with a school as a parent of a student at the 
school; or 

(b) if the councillor has no greater personal interest in the matter than that of 
other persons in the local government 
area. 

 
Given the explanation provided above regarding the Institute’s appointment and training procedures, 
the Institute holds the view that its representatives should not be not precluded from meeting with 
councillors as they meet the exemption “community group” and the meetings take place in the 
councillor’s capacity as a councillor.  
 
The second question then is whether or not a councillor can meet with individual developers. To assist 
in analysing this question, the Institute offers the following schema as a means of providing a 
framework against which to assess this question throughout each of the stages a development 
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application passes as it progresses through council decision making. In essence, a development 
application passes through seven broad stages: 

(Optional) Pre-lodgement 
Application 
Referral 
Information request 
Public notification 
Assessment and decision 
(Optional) Appeal 

 
Further complicating this picture is the fact that: 

• councillors have already delegated decision making for Code Assessable Development 
Applications to council officers. This means councillors are not involved in decision making in 
respect of these process, rendering questions of conflict of interest and the offence of 
“Influence” irrelevant in respect of this category of application 

• a developer may have a number of projects moving through different stages of the above 
schema concurrently. This means that at any given point in time, a developer will have some 
projects in decision making phase and others not 

• some councillors, appointed officials of the Institute, and many development industry leaders 
have special roles as will be discussed below, which necessitate ongoing interaction.  

 

 
 
Other matters that need clarification 

• submitters: any prohibitions which apply to development applicants must also apply to 
submitters. Otherwise the legislation inadvertently changes the status of various players 
removing the level playing field by amplifying the voice of submitters while suppressing the 
voice of industry 
 

• special role of some councillors: some councillors such as the Mayor or the Chair of Planning 
have special roles which need to be dealt with outside the prohibition on interactions during 
development application decision making stages. For example, from time to time, industry 
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participants will need to make a complaint about a council not adhering to application 
timeframes such as minor change applications or other delays caused by, for example, 
development application managers being unable to reach agreement with Asset Owners 
within other council departments 
 

• special role of some development industry participants: Institute leaders hold a range of 
volunteer community leadership roles outside their work in the development industry. For 
example, members of the Institute are office bearers in local Rotary clubs, football clubs, 
junior cricket clubs, a Lady Gowrie Community Kindergarten, and many other examples. In 
each of these instances, the individuals have frequent need to interact with councillors on 
matters as diverse as land leases, grant subsidies, submitting articles for the councillor’s 
newsletters, and borrowing the councillor’s marquee for outdoor community fundraisers. 
These interactions, all of which have no link to a development application that the 
developer/community leader may have before council, need to be lawful to prevent an 
exodus of these leaders from their volunteer positions and further strain placed on 
community organisations 
 

• duration of a conflict-of-interest: given the length of time that has elapsed since previously 
lawful donations were made by development industry participants to political candidates, 
there is extensive confusion over how long a conflict arising from such donation endures. 

 
Recommended Next Steps 
As indicated earlier, both our organisations are very keen to work with your office to resolve these 
matters in a way which is lawful, efficient, and improves integrity in local government. To that end 
and in the spirit of collaboration, we respectfully make the following recommendations: 
 
R1 the Independent Assessor provides guidance to local government and the property development 

industry about lawful interaction between councils, councillors, and development industry 
members including during the following stages: 
1. meetings between councillors and property industry members to meet and discuss Code 

Assessable applications acknowledging councillors have delegated decision making to 
officers in respect of this class of applications 

2. meetings between councillors and property industry members to discuss a development 
application in the pre-lodgement phase 

3. meetings between councillors and property industry members to discuss a development 
application when that application is progressing through the following stages: 

a. application 
b. referral 
c. information request 
d. public notification 

4. meetings between councillors and property industry members to discuss a specific 
development application prior to pre-lodgement and outside formal pre-lodgement 
meetings in those cases where the developer has concurrently lodged other development 
applications which have progressed further along the application and decision process 

5. discussions between councillors and property industry members on non-development 
application matters at networking events, unanticipated interactions, and social 
engagements 
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6. meeting of councillors and appointed industry officials to discuss industry issues such as in 
Working Party meetings and other formal Committees, noting that the Institute’s Code of 
Ethics already precludes the Institute’s appointed officials advocating on behalf of one 
development or applicant 

7. meetings between councillors with special roles such as Mayors and Portfolio Chairs and 
industry to discuss systems, process, and procedural matters including complaints about 
customer service key performance indicators 

8. meetings between councillors and property industry members with special roles such as 
community organisation leadership roles to meet and discuss community matters such as 
land leases, grant applications  

R2 a record is made of all meetings and discussions between a councillor and development industry 
member about a development application 

 
R3 this record may be written-up notes or an electronic voice recording such as is made on a modern 

smart phone 
 
R4 all rules outlined above be applied equally to submitters, in respect of any development 

application about which they have made a submission 
 
R5 the Independent Assessor develop, publish, and launch training and support materials to 

further local government and industry competence in compliance including: 
1. a model “policy” able to be adopted by councils encompassing the rules outlined in 

recommendations 1 – 4 above 
2. a “Councillor Charter”, or other like document, that clearly outlines what a councillor 

can do, phrased in positive, easy to understand language 
3. tailored pre-recorded electronic seminars designed to meet the needs of specific 

stakeholders similar to that being produced by the Electoral Commission of 
Queensland to educate all parties on the rights and wrongs  

4. other meeting aids or decision-making support tools deemed useful by the 
Independent Assessor 

R6 the Independent Assessor provide guidance that a conflict of interest arising from a historical 
political donation endures for no longer than five years and in fact may extinguish earlier in 
certain circumstances 

 
R7 the Institute and the PCA continue to activate all available internal communication channels 

to alert members to the relevant legislation and any explanatory or training materials 
produced by the Office of the Independent Assessor 

 
R8 the Institute and the PCA make separate recommendations to the Queensland Government 

to expand resourcing to the Office of the Independent Assessor to cover the costs of 
producing and deploying these materials and training and any other costs arising from the 
burden of these additional processes. 

 
In closing, we would like to once again take this opportunity to thank you for the time you have 
already made available to our organisations to discuss this matter and propose solutions to a matter 
which is a major concern for our members and the community.  
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We look forward to continuing to work with you to assist in any capacity we can. 
 
Yours sincerely, 
Urban Development Institute of Australia Queensland Property Council of Australia 
 
 
 
 
 
Kirsty Chessher-Brown      Chris Mountford 
Chief Executive Officer      Executive Director 


