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Processen pa EU-niva

Q

EU-kommissionen lamnar
ett forslag
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Medlemslanderna
forhandlar

'5:’“

Europarparlamentet och
Ministerradet férhandlar och
beslutar (maste vara
dverens)
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Processen inom Sverige

Faktapromemoria fran regeringen till riksdagen

(2020/21:FPM109)

e Remittering/sakrad

Overlaggning med riksdagen

s Orhandlingsarbete

@ Regeringskansliet
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Bakgrund

N\
@ Europeiska radet

@ Europeiska kommissionen (meddelande Artificiell intelligens for Europa (COM/2018/237)
\

@ High-level expert group on artificial intelligence (Al HLEG)

@ Europaparlamentet

{
@ Vitboken om Al — En EU-strategi for spetskompetens och fortroende (COM(2020) 65)

@ Forordning om harmoniserade regler for artificiell intelligens (COM(2021) 206 final)

/
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Syfte

Al is good ...
* For citizens
* For business

* For the public interest

@ Regeringskansliet

European
Commission

... but creates some risks

* For the safety of consumers
and users

* For fundamental rights
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Innehall och tillampningsomrade (artikel 1 och 2)

Artikel 1
Innehall
I denna férordning faststalls

(a) harmoniserade regler for utslappande pa marknaden, ibruktagande och anvindning av
system med artificiell intelligens (Al-system) 1 unionen,

(b) farbud mot vissa tillampningar av artificiell intelligens,

(c) sérskilda krav for Al-system med hog risk och skyldigheter for operatdrer av sadana
system,

(d) harmoniserade transparensregler for Al-system som &r avsedda att interagera med fysiska
personer, system for kiinsloigenkinning och system for biometrisk kategonsering samt Al-
system som anvinds for att generera eller manipulera bild-, ljud- eller videoinnehall,

(e) regler om marknadskontroll och marknadsévervakning.

Artikel 2
Tilldmpningsomrade
1. Denna forordning ska tillampas pa

(a) leverantdrer som slipper ut Al-system pa marknaden eller tar Al-system 1 bruk 1 unionen,
oavsett om dessa leverantdrer dr etablerade 1 unionen eller 1 ett tredjeland,

(b) anvandare av Al-system nédr dessa anvandare befinner sig 1 unionen,

(c) leverantérer och anvandare av Al-system ndr dessa leverantrer och anvandare befinner sig 1

. . ett tredjeland, ddr de utdata som produceras av systemet anvinds 1 unionen.
@ Regeringskansliet Infrastrukturdepartementet 6



Definition (art. 3.1)

Definition of Artificial Intelligence

» Definition of Al should be as neutral as
possible in order to cover techniques which

X hat i / ith
are not yet known/developed a software that is developed wit

one or more of the techniques and
approaches listed in Annex | and can,
for a given set of human-defined

| _ objectives, generate outputs such as
» Annex l: list of Al techniques and approaches content, predictions,

should provide for legal certainty (adaptations
over time may be necessary)

» Overall aim is to cover all Al, including
traditional symbolic Al, Machine learning, as
well as hybrid systems }

recommendations, or decisions
influencing the environments they
interact with”
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Definition av Al-system (art. 3.1)

Artikel 3
Definitioner

I denna férordning giller f6ljande definitioner:

(1) system med artificiell intelligens (AI-system): programvara som utvecklats med en
eller flera av de tekniker och metoder som tértecknas 1 bilaga I och som. fér en viss
uppsittning ménniskodefinierade mal. kan generera utdata sasom innehall.

térutsidgelser. rekommendationer eller beslut som paverkar de miljer som de
samverkar med.

BILAGATI
TEKNIKFR OCH METODER SOM OMFPATTAR ARTIFICIFTL INTETTIGENS
enligt artikel 3.1

(a) Metoder for maskininldrning. mnbegripet dvervakad. odvervakad och forstirkt
inldmimg. med hjilp av en méngd olika tillvigagangssitt. inklusive djupinldrming.

(b) Logik- och kunskapsbaserade metoder. inklusive kunskapsrepresentation. mnduktiv
(logisk) programmering. kunskapsbaser. inferens- och deduktionsmotorer.
(symboliska) resonemang och expertsystem.

(e) Statistiska metoder. bayesisk berdkning. sék- och optimeringsmetoder.

@ Regeringskansliet Infrastrukturdepartementet



Jamforelse av definition for Al-system

HLEG Al

OECD

Artificial intelligence (Al) refers to systems
designed by humans that, given a complex goal,
act in the physical or digital world by perceiving
their environment, interpreting the collected
structured or unstructured data, reasoning on the
knowledge derived from this data and deciding
the best action(s) to take (according to pre-
defined parameters) to achieve the given goal. Al
systems can also be designed to learn to adapt
their behaviour by analysing how the environment
is affected by their previous actions. As a scientific
discipline, Al includes several approaches and
techniques, such as machine learning (of which
deep learning and reinforcement learning are
specific examples), machine reasoning (which
includes planning, scheduling, knowledge
representation and reasoning, search, and
optimization), and robotics (which includes
control, perception, sensors and actuators, as
well as the integration of all other techniques into
cyber-physical systems).

An Al system is a machine-
based system that is capable of
influencing the environment by
producing an output
(predictions, recommendations
or decisions) for a given set of
objectives. It uses machine
and/or human-based data and
inputs to (i) perceive real and/or
virtual environments; (ii)
abstract these perceptions into
models through analysis in an
automated manner (e.g., with
machine learning), or manually;
and (iii) use model inference to
formulate options for outcomes.
Al systems are designed to
operate with varying levels of
autonomy.

EU-kommissionen

‘Artificial intelligence
system’ (Al system) means
software that is developed
with one or more of the
techniques and approaches
listed in Annex | and can,
for a given set of human-
defined objectives,
generate outputs such as
content, predictions,
recommendations, or
decisions influencing the
environments they interact
with;




Al-system

|a

Regeringskansliet

humans
or machines

humans or
machines

Al System

™
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Riskbaserad metod

Unacceptable risk

e.g. social scoring —— Prohibited

Permitted subject to compliance

High risk ~ with Al requirements and ex-ante
e _*I;o; n_'lu_tu_alTy_ - ] e.g. recruitment, medical conformity assessment
I devices
e Al with specific Permitted but subject to
transparency obligations ——  information/transparency
‘Impersonation’ (bots) Obligations
Minimal ornorisk  —— Permitted with no restrictions

W Regeringskansliet 5?- European Infrastrukturdepartementet 1
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De flesta Al-system anses inte utgora hog risk

(Avdelning IV, IX)

RISK

Notify humans that they are interacting with an Al system unless
this is evident

Notify humans that emotional recognition or biometric
categorisation systems are applied to them

Apply label to deep fakes (unless necessary for the exercise of a
fundamental right or freedom or for reasons of public interests)

MINIMAL OR NO \

No mandatory obligations

Commission and Board to encourage drawing up of codes of
conduct intended to foster the voluntary appllcatlon of
requirements to low-risk Al systems =

@
' Regeringskansliet
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Al som gar emot EU:s varden bor forbjudas (art. 5)

@ Regeringskansliet

Subliminal manipulation
resulting in physical/
psychological harm

Exploitation of children
or mentally disabled persons
resulting in physical/psychological harm

General purpose
social scoring

Remote biometric identification for law
enforcement purposes in publicly accessible
spaces (with exceptions)

Example: An inaudible sound is played in truck drivers’
cabins to push them to drive longer than healthy and
safe. Al is used to find the frequency maximising this

effect on drivers.

Example: A doll with an integrated voice assistant

encourages a minor to engage in progressively

dangerous behavior or challenges in the guise of a fun

or cool game.

Example: An Al system identifies at-risk children in
need of social care based on insignificant or irrelevant
social ‘misbehavior’ of parents, e.g. missing a doctor’s

appointment or divorce.

Example: All faces captured live by video cameras
checked, in real time, against a database to identify a

terrorist.

European
Commission
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Al-system med hog risk (Avd. IlI, Bilaga | och Ill)

@ Regeringskansliet

Certain applications in the following fields:

SAFETY COMPONENTS OF REGULATED PRODUCTS

(e.g. medical devices, machinery) which are subject to third-party
assessment under the relevant sectorial legislation

CERTAIN (STAND-ALONE) Al SYSTEMS IN THE FOLLOWING FIELDS

v" Biometric identification and categorisation of v Access to and enjoyment of essential private

natural persons services and public services and benefits
v" Management and operation of critical v Law enforcement

infrastructure S

v" Migration, asylum and border control

v" Education and vocational training management
v Employment and workers management, v" Administration of justice and democratic

access to self-employment processes

E Eurupgan‘ Infrastrukturdepartementet
Commission
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Krav for Al-system med hog risk (Avd. Ill, Kap. 2)

Use high-quality training, validation and testing data (relevant, representative etc.)

Establish and
implement risk Establish documentation and design logging features (traceability & auditability)

management
processes
& Ensure appropriate certain degree of transparency and provide users with information
ioht of th (on how to use the system)
In light of the
intended ) . :
purpose of the Ensure human oversight (measures built into the system and/or to be implemented by
Al system users)

Ensure robustness, accuracy and cybersecurity

NNV NN\
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Krav pa leverantorer och anvandare (Avd. I, Kap. 3)
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User obligations

@ Regeringskansliet

» Establish and Implement quality management system in its organisation
» Draw-up and keep up to date technical documentation
» Logging obligations to enable users to monitor the operation of the high-risk Al system

» Undergo conformity assessment and potentially re-assessment of the system (in case of significant
modifications)

» Register Al system in EU database
» Affix CE marking and sign declaration of conformity
» Conduct post-market monitoring

» Collaborate with market surveillance authorities

» Operate Al system in accordance with instructions of use

» Ensure human oversight when using of Al system

» Monitor operation for possible risks

» Inform the provider or distributor about any serious incident or any malfunctioning

» Existing legal obligations continue to apply (e.g. under GDPR)

E European Infrastrukturdepartementet
Commission
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Innovationsstod sa som regulatoriska sandlador mm
(art. 53-55)

Al |

ARTIFICIAL
Y " INTELLIGENCE
Regulatory Support for B ELLENC
sandboxes SMEs/start-ups & TRUST
Art. 53 and 54 Art. 55
\ y

-
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Styrning och tillsyn

! |

European level National level
European Commission to act National Competent  (5=1-
as Secretariat Authority/ies

|
Artificial Intelligence (=),
| Board

l
*
} Expert Group @ *Not foreseen in the regulation but the Commission intends to introduce it in the

‘ implementation process

@ Regeringskansliet E European Infrastrukturdepartementet 18
Commission




Mer information

«  Europaparlamentets och radets férordning om harmoniserade regler for artificiell
Intelligens (rattsakt om artificiell intelligens) och om andring av vissa
unionslagstiftningsakter (COM(2021) 206 final) EUR-Lex - 52021 PC0206 - EN -
EUR-Lex (europa.eu)

 Regeringens faktapromemoria (2020/21:FPM109) Eérordning om artificiell
Intelligens Fakta-PM om EU-férslag 2020/21:FPM109 COM(2021) 206 — Riksdagen

* Remissvar (21 maj — 24 juni) Remiss av Europeiska kommissionens forslag till
forordning om harmoniserade reqgler for artificiell intelligens - Regeringen.se

« EU-kommissionens samrad (26 april - 6 augusti 2021) Artificiell intelligens — etiska
normer och rattsliga krav (europa.eu)

@ Regeringskansliet Infrastrukturdepartementet
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https://eur-lex.europa.eu/legal-content/EN/ALL/?uri=CELEX:52021PC0206
https://www.riksdagen.se/sv/dokument-lagar/dokument/fakta-pm-om-eu-forslag/forordning-om-artificiell-intelligens_H806FPM109
https://www.regeringen.se/remisser/2021/05/remiss-av-europeiska-kommissionens-forslag-till-forordning-om-harmoniserade-regler-for-artificiell-intelligens/
https://ec.europa.eu/info/law/better-regulation/have-your-say/initiatives/12527-Artificiell-intelligens-etiska-normer-och-rattsliga-krav/feedback_sv?p_id=24212003

Fragor?
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